
ARTICLE X X l l l  Neighborhood Consenfation District Uv-law 

Section I .  Put-poses 

A. This Neighborhood Conservation District B>~-law of the Town of Lincoln is enacted under tllr 
Home Rule Amendment of the Massachusetts Constitution. 

B. The purpose of this By-law is to enable the establishment in the Town of Lincoln of 
Neigliborl~ood Conservation Districts (NCD), for the follo\ving purposes: 

1) To preserve, conserve and protect the beaub and heritase of Lincoln. and the qunlity of' 
its environment, through identification and conservation of particular neighborhoods and 
areas which constitute or reflect distinctive features of the arcllitectural. aesthetic. 
cultural, political, ecorlomic or social history of Lincoln, to preserve the di~ersity ol' 
housing choices and neighborhoods within Lincoln. and to limit and restrain the 
detrimental effects of inappropriate alterations, demolitions and new construction adverse 
to this purpose; 

2) To encourage preservation of existing buildings, to ensure that new construction will 
colnplement existing buildings, settings and neighborhood character. and to foster 
appropriate reuse, updating and upgrading of structures in such neighbor1~oocls and areas. 

3) To promote wider public knowledge and appreciation of such neighborhoods, areas or 
structures in Lincoln; and 

4) By furthering these purposes, to promote the public welfare by making Lincoln a more 
diverse, attractive and desirable place in which to live. 

C. The buildings in  and characteristics of a neighborhood are not intended to be frozen in time by 
their designation as an NCD under this By-law; the neighborhood should be able to grow and change 
to meet the needs of current and future owners and of current and future times, while conserving the 
neighborhood's distinctive qualities as changes occur. 

D. The designation of an NCD is intended as recognition of the significance to Lincoln of the 
neighborhood and its distinctive architectural and historical character. 

Section 2. Designation of Districts 

A. To be considered for an NCD, a neighborhood shall satisfy the following criteria: 

I) The area as a whole constitutes a distinctive neighborhood or has a distinctive character; 
and 

2) The area contains buildings, structures or landscapes which are significant to the 
architectural, aesthetic, cultural, political, economic or social history of Lincoln; or the 
area has generally cohesive features, such as the scale, size, type of construction: 
materials or style of its buildings, or its land use patterns, siting and landscaping. 

B. The designation of an NCD shall be initiated by neighborhood residents. A petition shall be 
submitted to the Historical Commission, containing the signatures of the owners of at least fifty 
percent (50%) of the building lots in the area proposed to be included in the NCD (Area), which 
petition shall include: 1) a general statement of the historical; architectural or other qualities of the 
Area that make it appropriate for designation; 2) a map of the Area; and 3) a general outline of the 
scope of guidelines and review authority that would be proposed for an NCD for the Area. 

C. Following receipt of  a petition for' designation, the Historical Commission shall appoint a 
Study Committee to investigate and report on the appropriateness of such a designation for the Area. 
The Study Committee shall consist of five (5) members, at least two (2) of which shall be residents of 
the Area. Notice of the appointment of the Study Committee shall be provided to all owners of 
building lots in the Area and all owners of building lots abutting the Area, at the address for such 
owners as listed in the real estate tax list of the Board of Assessors. 



D. The Study Committee shall, working with residents of the Area, prepare a Report, which shall 
include: I) an overview of the significant historical, architectural or other qualities of the Area: 3) a 
map of the boundaries of the proposed NCD, and 3) guidelines (Guidelines) for the proposed NCD. 

Each NCD shall have its own Guidelines which are applicable only to that NCD. The 
Guidelines shall, as and to the extent appropriate for the conservation of the particular qualities of the 
particular neighborhood: I) establish design guidelines for the NCD; and 2) establish the scope of  
review authority under this By-law for activities within the NCD (including categories and types of 
changes which are exempt from review or are subject to review, as provided for in Section 4 below). 
The Guidelines shall be based to the extent appropriate on the g~iidelines proposed in the petition 
submitted by the neighborhood residents. 

E. The Historical Commission shall, within sixty (60) days after receipt of the completed Report. 
hold a public hearing to present the Report, including the proposed Guidelines, for the Area. Public 
notice of the hearing shall be given at least fourteen (14) days before the hearing date, in such manner 
as the Historical Commission may determine, and by mailing said notice, together with copies of the 
Report, to all owners of building lots in the Area and of building lots abutting the Area, at the address 
for such owners as listed in the real estate tax list of the Board of Assessors. At least fourteen I4 days 
prior to the hearing date, the Historical Commission shall also transmit notice of the hearing, together 
with copies of the Report, to the Planning Board for its consideration and recommendations, which 
shall be advisory only. 

F. Following the public hearing, the Historical Commission may, by majority vote, recommend 
the Area for designation as an NCD. If the Historical Commission does not vote to recotnlnend the 
Area for designation, or if, at or prior to the public hearing, the owners of at least thirty-three percent 
(33%) ofthe building lots in the Area object in writing to the proposed designation, then the proposed 
designation shall be deemed rejected. If the NCD is reco~nmended by the Historical Commission, 
and not deemed rejected, the designation of the NCD shall be brought to Town Meeting for approval. 

G. The establishment of an NCD, and the adoption of its Guidelines, under this By-law shall be 
by a majority vote at an Annual or Special Town Meeting. 

11. The establishment of an NCD shall not be construed to prevent the construction or alteration 
of a structure in the NCD under a building permit, zoning permit or other municipal approval (Permit) 
duly issued prior to the date of the establishment of the NCD by the Town Meeting; provided, 
following the submission of a petition by a neighborhood and until the establishment or rejection of 
the NCD, other Town Boards shall give due and appropriate weight to the pendency of such petition 
with respect to any Alterations within the Area which come before such other Boards during such 
period. 

I. Subsequent amendments to the Guidelines of a designated NCD may be initiated either by 
residents of the NCD, by the submission of a petition signed by the owners of at least fifty percent 
50%) of building lots in the NCD to the Commission, or by the Commission (established in Section 3 
below), and shall follow the same procedures governing the creation of an NCD, except that no Study 
Colntnittee shall be established. Subsequent amendments changing the boundaries of a designated 
NCD shall follow the same procedures governing the creation of an NCD. 

Section 3. Neighborhood Conservation District Commission 

A. Following the designation of an NCD, a Neighborhood Conservation District Commission 
(Commission) shall be appointed for the NCD. The Commission shall consist of five (5)members 
and at least 2 alternates. Three (3) of the members and one ( I )  of the alternates shall be current 
members or alternates of the Historic District Commission, as designated by the IHistorical 
Commission, and two (2) of the members and 1 or more of the alternates shall be appointed by the 
Board of Selectmen. At least two (2) of the members and at least one (1) of the alternates shall, if 
possible, be residents of the NCD. 

B. Members and alternates of the Comlnission designated by the Historical Commission shall 
serve for a term co-terminus with their term as a member or alternate of the Historic District 
Commission. Members and alternates appointcd by thc Board of Sclcctrnen shall initially be 
appointed to staggered terms, and to terms of three (3) years thereafter. Each ~ncmber or alternate 
sliall continue to serve in office after the expiration of his or her term until a successor is duly 
appointed. 



C. Members of tlie Commission shall annually elect a Chair. In the case of absence, inability to 
act or recusal due to conflict of interest of a member, his or her place shall be taken by an altcr-nate 
member designated by the Chair (if available) or by a majority vote of members present. 

D. A quorum shall consist of three (3) members of thc Cornmission. The Co~nrnission shall act 
by ma.jorit~ vote, provided if less than five (5) members are present, at least three ( 3 )  nffir-iiinti\~e 
votes shall be required for any approval. 

E. Meetings of the Commission shall be held at the call of the Chair, or at thc request of t\vo (2 )  
~ n e ~ n  bers. 

F. The Commission, after a public hearing, may adopt and from time to time amend rules and 
regulations not inconsistent with the provisions of this By-law or the Guidelirles for any of the NCDs, 

(rulntion of including setting such forms and procedures as i t  deems necessary and desirable for the re3 
its affairs and the conduct of its business. 

Section I .  Review Of Alterations 

A. The Guidelines for each NCD shall establish separately the extent of review of alterations, 
additions, changes, demolitions or new construction (Alterations) that will be required within that 
NCD. 

B. Except as otherwise provided in the By-law, and except as otherwise provided in the 
Guidelines of an NCD, no Alterations to any building or other structure or feature within an NCD 
shall be permitted unless the Commission shall first have issued a Certificate of Compatibility. 

C. Exemptions from Review. 

I )  None of the following categories or types of Alterations shall require review by tlie 
Commission: 

a) Temporary structures. 
b) Interior Alterations. 
c) Storm windows, doors, and screens. 
d) Colors. 
e) Accessory structures of less than one-hundred (100) square feet of floor area and 

less than fifteen (15) feet in height. 
f) Alterations not visible from a public way or other areas open to public access. 
g) The ordinary maintenance, repair or replacement of exterior architectural 

features; the meeting of requirements certified by a duly authorized public officer 
to be necessary for public safety because of an unsafe or dangerous condition; or 
the reconstruction, substantially similar in exterior design to the prior structure, 
of a structure damaged or destroyed by fire, storm or other casualty. 

In addition, the Guidelines for an NCD may provide for other categories or types of 
Alterations within such NCD which shall not require review by the Commission. 
Although not a condition of obtaining a Permit for Alterations which do not require review 
by the Commission, at the request of any owner, the Commission shall issue a Certificate of 
Exemption for any Alterations that are exempt from the review of the Commission pursuant 
to the foregoing. 

D. Review. 
1) All Alterations that are not exempt from review shall be subject to review by the 

Commission. 
2) Any person wishing to perform Alterations which require review, shall first file an 

application for a Certificate of Compatibility, in such form as the Commission may 
reasonably determine, together with such plans, elevations, specifications, material and 
other information as may be reasonably deemed necessary by the Commission to enable 
it  to make a determination on the application. 

3) Following the submittal of an application for an Alteration deemed by the Commission to 
be complete, the Commission shall hold a public hearing. Public notice of the hearing 
shall be given at least fourteen (14) days before the hearing date, in such manner as thc 
Commission may determine, and by mailing said notice to all owners of building lots in  
the NCD and building lots abutting the property subject to the hearing. at tlie address for 
such owners as listed in the real estate tax list of the Board of  Assessors. 



4) Following the hearing, the Cornmission shall determine whether the proposed Alteration 
is appropriate for the NCD and compatible with the Guidelines for the NCD and the 
purposes o f  this By-law. If the Co~nmission decides that the proposed Alterations are 
compatible, the Conimission shall issue a Certificate of  Compatibilit),. A Certificate o f  
Compatibility may be granted subject to such reasonable conditions as the Commission 
may deem necessary or appropriate, which conditions sliall be included in the Cer-tilicate 
of Compatibility. If tlle Commission decides that the Alteration is n o t  compatible? tlie 
Commission shall provide the applicant a written statement ~vitli the reasons for their 
disapproval. 

5) If the Corn~nission shall fail to make a determination within sixty (60 )  daqs after the 
con~ple te  application is filed, or such further time as the applicailt m:~y allo\v ill writing, 
the Certificate of  Compatibility applied for shall be deemed granted. 

6) Tlie Guidelines for the NCD may provide that certain categories or types of  Alterations 
sliall be subject to advisory, non-binding review by the Commission, or an o\\,ner 
request such lion-binding review of otherwise exempt Alterations. in which event the 
foregoing procedures applicable to a review hereunder shall be followed, but \\;itliout the 
Commission voting or rendering a binding decision thereon. 

E. Exccpt to the extent the Guidelines for an NCD provide othcr\\.ise. the Cornmission. 2Ai.r a 
public Iiearing. may determine froin time to time that certain additional designated catcgc~~.irs or t\jpes 
of Altcrations may be ulidertakerl in the NCD ~vithout review by the Comlnission. or witti onlb 
advisor-y. non-binding review, witliout causing substantial derogation from tlie intent and purpoics of 
the By-la\v. 

Section 5 .  Factors 

A .  In passing upon matters before it, the Commission shall consider, arnong orlier things: 
I) Tlle historical and architectural value and significance of  the particular stsucturcs. and 

their settings, being affected, as \well as the effects of  same on the NCD; 
2)  The suitability of  the general design, arrangement, composition. scalc. massing. texture 

and material of  the features involved in the Alterations, as \?;ell as the efl'ccts of snnle on 
tlic NCD; 

j) Tlie siting and landscape characteristics. including relation to tlie street, topograpl~y and 
existing vegetation, of the particular site involved in the Alterations, as well as tlic cl'i'ects 
of same on the NCD; 

4)  For demolitions, the structure proposed to replace tlie existing structure: and 
5) Tlie standards, factors and other matters contained in the Guidelines for- tlie N C D .  

B. In making its determination, the Commission shall, arnong other things: 
1 )  Allow for and encourage appropriate architectural diversity arid iridi\.idunlizcd 

Alterations while respecting the characteristics of tlie neighborhood: and 
3) 1':ncourage the compatible updating, expansion and renovation o f  st[-~rctures i n  tllc 

neighborhood. consistent with the foregoing. 

Section 6 .  .Judicial Rev iew,  Enforcement ,  Lapse 

A.  [Disallowed by the Attorney General.] 
13. 'The provisions of  the By-law Ins!, be enforced in the same manner as, anil violations s l~al l  

can-y the same l~cnalties as are applicable to; a violation under the Flistoric District [3y-la\v. 
C. Certificates of  Co~npatibility shall lapse \vithin a period of 18 months (plus such linic as i5 

required to pursue or await the determination of a judicial review as provided above) from tlic dale o f  
the issuance thereof. if construction has not begurl by such date except for good cause. 



Scction 7 .  Coordii~:ttion With O t l ~ e r  Town Hoar-(Is And B?-!an s 

A .  'l'lii. ~ ~ r o v i s i o n s  o f  tl ic I l c m o l i t i o ~ i  Dela!. El).-In\\; of the l 'o\\.n of' 1.incoIii slinll not be 
:ipl~lisablc to tlic d e m o l i ~ i o n  o f  un!~ structure \\:ithi11 !lit: NCD i f  the C'oniniirriori 112.; is.;ui.cl a 
C'cr-tiI?catc of' Conipatil~il jt!. pcrniitt ing the demol i~ ion o f  s i ~ c l i  structure. Csccpt as ~irn\,idecl irl (a)  
above. ~ ~ o t l i i n g  irl this B!,-la\? is  ir1tendc.d to \\,aive any of tile p~.ovisioris of ail! o~ l l c i .  ' l 'o\i 11 I3>,-la\\.i. 
gcner.aI or zo~i ing.  or l in i i r  [lie jurisdiction o f  nil!. otlier Town Boards 

13. .l'lic Corn i~ i iss inn slinll LISC re;~sonable effurrs to coordinate its ri.\. ie\i. \ \  i i l i  ~ l i ( >s i .  oi' i1111er 
.l'o\rri Lloarils. 

C'. Other l 'o\\.n I3oai-d.; sliall give due slid appropriate \veiglit to tllc cIetcl.lnin:~ticins 01'  t l ic 
Cori i~nissior i  ninde hercuntler \?it11 respect to an!, .Alti.l.u~ion \ \~ i th in  the NCI) \\, l i icl i c o ~ i i c  L?i.l'or.i. SLICI~ 
otlicr l3oartls. 


