DRAFT

CONSERVATION AND PRESERVATION RESTRICTION AND TRAIL EASEMENT

FROM

TO

THE TOWN OF LINCOLN

Hollingsworth Property – 18 Twin Pond Lane

We, 









  of 







, Massachusetts (“Grantor”) hereby grant with quitclaim covenants to the TOWN OF LINCOLN, acting by and through its Conservation Commission, having an address at 16 Lincoln Road, Lincoln, Massachusetts (PO Box 6353, Lincoln Center, Massachusetts) and its successors and permitted assigns (“Grantee”), in perpetuity and exclusively for conservation and historic preservation purposes, the following described preservation and conservation restrictions on the parcel of land located at 18 Twin Pond Lane, Lincoln, Middlesex County, Massachusetts, which parcel is shown as containing 5.76 +/- acres (“the Premises”), and shown on plan entitled, “Conservation Restriction Plan for 18 Twin Pond Lane, Lincoln, MA,” dated _____________________, prepared by Snelling and Hamel, Inc., recorded herewith with Middlesex South Registry of Deeds as Plan ______, Book __________, and incorporated herein by reference (“the Plan”).  

WHEREAS, the Grantor is the owner in fee simple of certain real property with the improvements thereon situated at 18 Twin Pond Lane, as described in deed from the Town of Lincoln dated May 8, 2007, recorded at Middlesex South Registry of Deeds in Book 49672, Page 476;

WHEREAS, the Premises contain outstanding qualities (collectively, conservation values) of forested lands, and adjacent public and private conservation lands, the protection of which in their predominantly natural or open condition will benefit the public through: 

1) the preservation of an important wooded and wetland landscape, as part of a much larger protected area of forested lands, including the adjacent Twin Pond, Harrington, and Beaver Pond public conservation areas, and additional private conservation lands;

2) the protection of trail easements and buffers on both subject and adjacent properties;

3) the preservation of an important wildlife corridor and vegetative buffer as part of a much larger protected area including Twin Pond, Harrington, and Beaver Pond public conservation areas, and additional private conservation lands; and

4) the protection of important wildlife habitat including pond, wetland and forest ecosystems

5) the preservation of important watershed lands to the Cambridge Reservoir and public drinking water supply;

WHEREAS, the preservation of the Premises with the present single family residential dwelling built in 1963 is important to the public for the enjoyment and appreciation of its architectural and historical heritage as a surviving example of the modern architectural style of the buildings constructed in the surrounding neighborhood and will serve the public interest in a manner consistent with the purposes of M.G.L. c. 184 Section 32; 

WHEREAS, the Grantor has agreed to forego development on the Premises that would otherwise be permitted under the Zoning By-Laws of the Town of Lincoln;

WHEREAS, the restricted areas of the Premises are shown on the above referenced Plan as “Construction Envelope” containing 0.68 acres, “Viewshed Maintenance Area” containing 0.31 acres, more or less, and “Conservation Restricted Area” containing 4.75 acres, more or less; and

WHEREAS, the Town is authorized to accept these restrictions pursuant to M.G.L. c. 40 Section 8C and Section 8D.

NOW, THEREFORE, for good and valuable consideration, the Grantor for him/herself, his/her heirs, executors, administrators, successors and assigns, hereby covenants and agrees with the Grantee as follows:

I. PROHIBITED ACTS AND USES, EXCEPTIONS THERETO, AND PERMITTED USES:

A. Prohibited Acts and Uses on the Conservation Restricted Area.  Subject to the exceptions set forth in Section I. B., Grantor shall not permit or allow the following acts and uses above, below, or on the Conservation Restricted Area:

1. Constructing or placing of any building in the Conservation Restricted Area shown on “Exhibit A”, or any tennis court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, billboard or other advertising display, antenna, tower, including cell towers, or other temporary or permanent structure or facility on, below or above the Conservation Restricted Area;

2. Installation of a sub-surface sewage disposal system;

3. Mining, excavating, dredging or removing from the Conservation Restricted Area of soil, loam, peat, gravel, sand, rock or other mineral resource or natural deposit;

4. Placing, filling, storing or dumping on the Conservation Restricted Area of soil, refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste or other substance or material whatsoever, whether hazardous or otherwise, or the installation of underground storage tanks;

5. Cutting, removing or otherwise destroying trees, grasses or other vegetation within the Conservation Restricted Area, unless consistent with invasive species management, soil conservation, habitat protection, or the creation of one (1), ten-foot-wide, gravel access road as defined below, or other activities allowed by the Grantee and consistent with the intent of this conservation restriction. Work in or within 100’ of any wetland resource area on the Premises also requires permission from the Lincoln Conservation Commission;
6. Creation of lawn;

7. Removal or dismantling of historic stone walls; 

8. Subdivision of the Conservation Restricted Area or the use of the Premises to permit development on the Premises or other land, except as provided in Section I. F below;

9. Activities detrimental to drainage, flood control, water conservation, erosion control or soil conservation or that materially impair water quality;

10. Commercial Recreational Activities as defined in IRS regulations 2031(c); 

11. Any other uses of the Conservation Restricted Area that would materially impair conservation interests unless deemed necessary by the Grantee for the protection of the conservation interests that are the subject of this Conservation Restriction.  

B. Exceptions to Prohibited Acts and Uses on the Conservation Restricted Area.  Notwithstanding anything in Section I. A. to the contrary, the following acts and uses are permitted on the Conservation Restricted Area, but only if: 1) such acts or uses do not materially impair the conservation interests that are the purpose of this Conservation Restriction, and 2) such activities are undertaken in accordance with all applicable laws, rules and regulations.

1. Non-commercial use of the Premises for passive outdoor recreation, education or research;

2. The marking, clearing and maintenance of footpaths and the periodic mowing of footpaths and trails. Trails are to be no wider than five (5’) feet. 

3. Excavation and removal (with restoration) from the Conservation Restricted Area of soil, gravel, or other mineral resource or natural deposit as may be incidental to the maintenance of good drainage, soil conservation practices or to other permissible uses of the Premises;

4. The maintenance of piles of limbs, brush, leaves and similar biodegradable material on the Conservation Restricted Area provided such piles are not conspicuous from adjacent trails, are located beyond 100 feet from any wetland resource area, and do not otherwise interfere with the conservation objectives of this Restriction;

5. The selective pruning and removal of trees to remove hazards, control disease or insect damage, but only after marking any trees to be pruned or removed, and obtaining the Grantee’s written approval.  The Grantee shall take into consideration the purposes of this Restriction.  Selective pruning or removal of trees in or within 100’ of any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission; and
6. The removal of understory vegetation to remove hazards, control disease or insect damage, but only after marking the area to be pruned or removed, and obtaining the Grantee’s written approval.  The Grantee shall take into consideration the purposes of this Restriction.  Removal of understory vegetation in or within 100’ of any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission. 
C. Prohibited Acts and Uses on the Viewshed Maintenance Area.  Subject to the exceptions set forth in Section I. D., Grantor shall not permit or allow the following acts and uses above, below, or on the Viewshed Maintenance Area:

1. Constructing or placing of any building in the Viewshed Maintenance Area shown on the Plan or any tennis court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, billboard or other advertising display, antenna, tower, including cell towers, or other temporary or permanent structure or facility on, below or above the Viewshed Maintenance Area;

2. Installation of a sub-surface sewage disposal system;

3. Mining, excavating, dredging or removing from the Viewshed Maintenance Area of soil, loam, peat, gravel, sand, rock or other mineral resource or natural deposit;

4. Placing, filling, storing or dumping on the Viewshed Maintenance Area of soil, refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste or other substance or material whatsoever, whether hazardous or otherwise, or the installation of underground storage tanks;

5. Cutting, removing or otherwise destroying trees, grasses or other vegetation within the Viewshed Maintenance Area, unless consistent with invasive species management, soil conservation, habitat protection, pond maintenance, viewshed maintenance as defined below and shown on the attached Viewshed Maintenance Plan, “Exhibit B”, or other activities allowed by the Grantee and the Lincoln Conservation Commission.
6. Creation of lawn;

7. Subdivision of the Viewshed Maintenance Area or the use of the Premises to permit development on the Premises or other land, except as provided in Section I. F below;

8. Activities detrimental to drainage, flood control, water conservation, erosion control or soil conservation or that materially impair water quality;

9. Commercial Recreational Activities as defined in IRS regulations 2031(c); 

10. Any other uses of the Viewshed Maintenance Area that would materially impair conservation interests unless deemed necessary by the Grantee for the protection of the conservation interests that are the subject of this Conservation Restriction.  

D. Exceptions to Prohibited Acts and Uses on the Viewshed Maintenance Area.  Notwithstanding anything in Section I. C. to the contrary, the following acts and uses are permitted on Viewshed Maintenance Area, but only if: 1) such acts or uses do not materially impair the conservation interests that are the purpose of this Conservation Restriction, and 2) such activities are undertaken in accordance with any laws, rules and regulations associated herewith.

1.
Non-commercial use of the Premises for passive outdoor recreation, education or research;

2.
The marking, clearing and maintenance of footpaths and the periodic mowing of footpaths and trails. Trails are to be no wider than five (5’) feet. 

3.
Excavation and removal (with restoration) from the Viewshed Maintenance Area of soil, gravel, or other mineral resource or natural deposit as may be incidental to the maintenance of good drainage, soil conservation practices or to other permissible uses of the Premises. Work in or within 100’ of any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission;
4.
Maintenance of understory vegetation within the existing Viewshed Maintenance Area without the consent of the Grantee or the Lincoln Conservation Commission; provided, however, that the Grantor at all times shall preserve the trees and shrubs identified on the Viewshed Maintenance Plan attached as “Exhibit B” and shall preserve sufficient understory vegetation to ensure that the natural regeneration of vegetation will maintain the presently existing condition of the Property.  Removal of vegetation in or within any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission;
5.
The maintenance of piles of limbs, brush, leaves and similar biodegradable material on the Viewshed Maintenance Area provided such piles are not conspicuous from adjacent trails, are located beyond 50 feet from any wetland resource area, or do not otherwise interfere with the conservation objectives of this Conservation Restriction;

6.
The selective pruning and removal of trees or shrubs to remove hazards, control disease or insect damage, or to preserve the presently existing views of the pond on the Premises, as shown on the Viewshed Maintenance Plan, but only after marking any trees to be pruned or removed, and obtaining the Grantee’s written approval.  Selective pruning or removal of trees or shrubs in or within 100’ of any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission;
7.
The removal of understory vegetation to remove hazards, control disease or insect damage or to preserve the presently existing views of the pond on the Premises, as shown on the Viewshed Maintenance Plan, but only after marking the area to be pruned or removed, and obtaining the Grantee’s written approval.  The Grantee shall take into consideration the purposes of this Restriction.  Removal of understory vegetation in or within 100’ of any wetland resource area on the Premises requires permission from the Lincoln Conservation Commission;
8.
Installation of organic gardens is permitted within the Viewshed Maintenance Area so long as no trees or shrubs identified on the Viewshed Maintenance Plan, are removed and only after staking the area and obtaining written approval from both the Grantee and Lincoln Conservation Commission;

9.
Maintenance of Twin Pond, consistent with all applicable laws, rules and regulations, including local and state wetland regulations.

E. Prohibited Acts and Uses in the Construction Envelope.  Subject to the exceptions set forth in Section I. F., Grantor shall not permit or allow the following acts and uses above, below, or on the Construction Envelope area.

1. Tear down and replacement of the existing home and garage.  Repairs and alterations only as specified in Section I. F shall be permitted.

2. Construction, including by repair, renovation, expansion or replacement, of the single-family dwelling located on the Premises at the time of execution of this Conservation Restriction and delineated as “#18” on the Plan such that the total square footage of the dwelling would exceed a total of 4000 sq. ft. of gross floor area (which includes the basement) as defined by the Town of Lincoln Zoning By-Law.

3. Any repair, renovation, or expansion of the house or garage that is inconsistent with the modern architectural style of the existing house.  The exterior features specific to the Hollingsworth house are: butterfly roof (inverted gable), single story at street level with multiple stories on pond-side, integration in natural setting [See Exhibit D for “Characteristics Associated with U.S. Modern Architecture” and “Suggested Sources on Modern Architecture”, and Exhibit E for Gary Wolf, AIA “Report on the Hollingsworth House, 2007” on file with the Town of Lincoln Historical Commission].

4. Any repair, renovation, expansion or replacement that does not respect the form of the existing butterfly roof or that blocks the north elevation where the roof profile is prominent.

5. The construction of any structure greater than one story above the existing ledge outcrop, or a height exceeding 16’-0” feet measured from the ground level at the front door to the highest point of the roof, not including chimneys.
6. The construction of garages or other accessory structures within the Construction Envelope such that such structures, in aggregate, would exceed a total footprint of 1000 sq. ft. or 16’-0” feet in height. 
7. Any commercial, institutional or residential structure or use inconsistent with single-family residential or home occupation business use (such use to include accessory apartments as such are defined in Lincoln Zoning and other By-Laws), or not permitted by Lincoln zoning, conservation or health regulations.

8. The construction of any structure primarily commercial or institutional in form or function, including any cellular tower or other communication towers.

9. Any renovation or modification to the house without issuance of a Certificate of Appropriateness by the Lincoln Historical 
Commission, and other approvals as required under the Lincoln Zoning and other Bylaws – including the Demolition Delay Bylaw (Article XXI).

F. Exceptions to Prohibited Acts and Uses within the Construction Envelope.  Notwithstanding anything in Section I. E. to the contrary, the following acts and uses are permitted in the Construction Envelope, but only if: 1) such acts or uses do not materially impair the conservation or architectural interests that are the purpose of this Conservation Restriction, and 2) such activities are undertaken in accordance with any laws, rules and regulations associated herewith.

1. Building and garage repairs, updates, renovations, and expansions (including changes to building envelope, structural elements, electrical and mechanical systems and utilities) subject to the requirements of Section I E.

2. Updating and/or replacement of interior features.
3. Additions or extensions within the gross size, height and designated construction envelope, shall be permitted on any side of the existing house, provided that it meets the criteria outlined in Section II E.

4. All renovations, alterations, extensions and/or additions must be consistent with the provisions of this conservation restriction as well as all other applicable town bylaws and regulations.

5. Landscaping and planting of the upper yard area must be in keeping with the natural setting and existing landscape, and approved by the Conservation Commission.
II. LEGAL REMEDIES OF THE GRANTEE:

A. Legal and Injunctive Relief

The rights hereby granted shall include the right to enforce this Conservation Restriction by appropriate legal proceedings and to obtain injunctive and other equitable relief against any violations, including, without limitation, relief requiring restoration of the Premises to its condition prior to the time of the injury complained of (it being agreed that the Grantee may have no adequate remedy at law), and shall be in addition to, and not in limitation of, any other rights and remedies available to the Grantee.

The Grantor and Grantee agree that the Town of Lincoln Conservation Commission shall be deemed and recognized as having the right to enforce the conservation provisions of this Conservation Restriction.  The Town of Lincoln Historical 
Commission shall be deemed and recognized as having the right to enforce the historic preservation provisions of this Conservation Restriction. Such rights shall only be exercised after (60) days with prior written notice to the Grantor and the Board of Selectmen.

B. Reimbursement of Costs of Enforcement

The Grantor, and thereafter the successors and assigns of the Grantor, covenants and agrees to reimburse the Grantee for all reasonable costs and expenses (including without limitation reasonable counsel fees) incurred in administering and enforcing this Conservation Restriction or in remedying or abating any violation thereof.  A violation of this Conservation Restriction has occurred only if Grantor agrees a violation has occurred or it is so determined by a court of law.

C. Grantee Disclaimer of Liability

By its acceptance of this Conservation Restriction, the Grantee does not undertake any liability or obligation relating to the condition of the Premises.

D. Severability Clause

If any provisions of this Conservation Restriction shall to any extent be held invalid, the remainder shall not be affected.

E. Non-Waiver

Any election by the Grantee as to the manner and timing of its right to enforce this Conservation Restriction or otherwise exercise its rights hereunder shall not be deemed or construed to be a waiver of such rights. 

V.
ACCESS:
This Conservation Restriction hereby conveyed does not grant to the Grantee, to the general public, or to any other person any right to enter upon the Premises except 1) the Grantee and its representatives are granted the right to enter the Conservation Restricted and Viewshed Maintenance Areas at reasonable times and in a reasonable manner for the purpose of inspecting the same to determine compliance herewith and 2) the Grantee, its representatives and the general public are granted the right to use the Conservation Trail if it is constructed and in a manner that is consistent with X below.
VI.
EXTINGUISHMENT:

A. Grantee’s Receipt of Property Right

The Grantor and the Grantee agree that the donation of this Conservation Restriction gives rise for purposes of this paragraph to a real property right, immediately vested in the Grantee, with a fair market value that is at least equal to the proportionate value that this Conservation Restriction determined at the time of the gift bears to the value of the unrestricted Premises at that time.

B. Value of Grantee’s Property Right

Such proportionate value of the Grantee’s property right shall remain constant.

C. Right of Grantee to recover Proportional Value at Disposition.

If any occurrence ever gives rise to extinguishment or other release of the Conservation Restriction under applicable law, then the Grantee, on a subsequent sale, exchange or involuntary conversion of the Premises, shall be entitled to a portion of the proceeds equal to such proportionate value, subject, however, to any applicable law which expressly provides for a different disposition of proceeds, and provided that Grantee shall use such proceeds exclusively for land conservation in Lincoln with the advice and consent of the Lincoln Conservation Commission.

D. Grantor/Grantee Cooperation Regarding Public Action

Whenever all or any part of the Premises or any interest therein is taken by public authority under power of eminent domain or other act of public authority, then the Grantor and the Grantee shall cooperate in recovering the full value of all direct and consequential damages resulting from such action.

E. Allocation of Expenses upon Disposition

All related expenses incurred by the Grantor and the Grantee shall first be paid out of any recovered proceeds, and the remaining proceeds shall be distributed between the Grantor and Grantee in shares equal to such proportionate value.
F. Continuing Trust of Grantee’s Share of Proceeds of Conservation Restriction Disposition

The Grantee shall use its share of the proceeds in a manner consistent with the conservation purposes of this grant.

VII. ASSIGNABILITY:

A. Running of the Burden

The burdens of this Conservation Restriction shall run with the Premises in perpetuity, and shall be enforceable against the Grantor and the successors and assigns of the Grantor holding any interest in the Premises. 

B. Execution of Instruments

The Grantee is authorized to record or file any notice or instruments appropriate to assure the perpetual enforceability of this Conservation Restriction; the Grantor on behalf of themselves, and their successors and assigns appoint the Grantee their attorney-in-fact to execute, acknowledge and deliver any such instruments on their behalf.  Without limiting the foregoing, the Grantor and their successors and assigns agree themselves to execute any such instruments upon request.

C. Running of the Benefit

The benefits of this Conservation Restriction shall be in gross and shall not be assignable by the Grantee, except in the following instances and from time to time:

1. as a condition of any assignment, the Grantee requires that the purposes of this Conservation Restriction continue to be carried out;

2. the assignee, at the time of assignment, qualifies under Section 170(h) of the Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and under Section 32 of Chapter 184 of the General Laws as an eligible donee to receive this Conservation Restriction directly, and 

3. Grantee complies with the provisions required by ART. 97 of the Amendments to the State Constitution, if applicable.

VIII.
SUBSEQUENT TRANSFERS:

The Grantor agrees to incorporate by reference the terms of this Conservation Restriction in any deed or other legal instrument by which they divest themselves of any interest in all or a portion of the Premises, including a leasehold interest.

IX.       ESTOPPEL CERTIFICATE:

Upon request by the Grantor, the Grantee shall within twenty (20) days execute and deliver to the Grantor any document, including an estoppel certificate, which certifies the Grantor’s compliance with any obligation of the Grantor contained in this Conservation Restriction.

X. 
TRAIL EASEMENT

Grantor further grants with quitclaim covenants to Grantee, a perpetual, non-exclusive easement to use, and to permit members of the public to use a portion of the Restricted Premises as a Recreational Right of Way (“Trail Easement”), on which a trail (the “Conservation Trail”) may be constructed and maintained. The Trail Easement shall parallel the southern property boundary at a twenty-(20)-foot offset from the property line extending from Twin Pond Lane to the edge of Twin Pond. The Trail Easement shall further extend across the eastern end of the property, along the border of Twin Pond at a forty-(40)-foot offset. The Trail Easement is shown on the Plan entitled, “Conservation Restriction Plan for 18 Twin Pond Lane dated ____________________” and recorded with the Middlesex South Registry of Deeds as Plan No. _________ of _________ (Exhibit A).

No motorized vehicles of any sort or bicycles shall be allowed to use the Conservation Trail except in an emergency, for the purpose of constructing, maintaining and repairing the Conservation Trail or for access by Grantor to exercise any of its rights under this Conservation Restriction, including the right to maintain the existing ponds on the Premises. Grantee is hereby authorized to enter on the Trail Easement to construct, repair, replace and maintain the Conservation Trail at its own sole cost, including construction of a planked trail surface where appropriate, provided: 1) that no hard paving such as macadam, will be used except where the Conservation Trail coincides with the existing driveway, 2) that Grantee may not fill wet areas or remove trees greater than six inches (6”) in diameter measured three feet (3’) above the ground without the prior written consent of Grantor, which will not be unreasonably withheld or delayed, and 3) that the width of the Conservation Trail shall not exceed five feet (5’) with the exception of existing cart paths and driveways, which may be maintained at their current width and condition. Grantee shall have the right to post and maintain notices to users regarding rules for trail use, including notification that the Conservation Trail extends through private land by permission of the owner, that users must stay on the Conservation Trail, that users should use the Conservation Trail only during daylight hours, and that users should pass through quietly. Grantee shall have the right at any time or times to take any reasonable action, which, in its judgment, is appropriate to assure its right to enforce or assign this easement, including, without limitation, the right to record and re-record, at the sole expense of the Grantee, notice of this easement with the appropriate Registry of Deeds. The easement created hereby shall not affect the use of the Premises with regards to zoning, specifically relating to side yard, set back or rear yard requirements.  Grantor’s liability for injuries or damages for such easement is limited by M.G.L. c. 21 §17C. The foregoing grant is not intended to affect any rights of access that are provided for in the Deed from the Executor under the Will of Florence S. Hollingsworth to the Town of Lincoln dated May 8, 2007 and recorded with the Middlesex South Registry of Deeds in Book 49616, Page 418. 



XI.        EFFECTIVE DATE:

This Conservation Restriction shall be effective when the Grantor and the Grantee have executed it, the administrative approvals required by Section 32 of Chapter 184 of the General Laws have been obtained, and it has been recorded.

XI.
RECORDATION:

The Grantor shall record this instrument in timely fashion in the Middlesex South County Registry of Deeds.

Executed under seal this  ___________day of _________,2010



________________________, GRANTOR:

____________________________________ 





__________________________________ 

COMMONWEALTH OF MASSACHUSETTS

Middlesex County, ss.

On this _____ day of _______________, 2010, before me, the undersigned notary public, personally appeared _____________________




_, proved to me through satisfactory evidence of identification, which were ⁭ personal knowledge ⁭ Massachusetts driver’s license(s), to be the persons whose names are signed on the preceding or attached document in my presence.

                       



 ________________________________

                     



  Notary Public:

                      



  ________________________________

  My Commission Expires: 

ACCEPTANCE OF CONSERVATION RESTRICTION

The foregoing Conservation Restriction from 





 is hereby accepted by the Town of Lincoln acting by and through its Conservation Commission, for conservation purposes under G.L. c.40, §8C.  

TOWN OF LINCOLN CONSERVATION COMMISSION

_______________________________

_______________________________

_______________________________

_______________________________

_______________________________

_______________________________

_______________________________


COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss.


On this ______ day of _______________ , 2010, before me, the undersigned Notary Public, personally appeared ___________________________________________________________________________________________________________________________________________________________,who proved to me through satisfactory evidence of identification, which was _____________________, to be the person whose name is signed on the preceding or attached document, and who swore or affirmed to me that he/she signed it voluntarily for its stated purpose as a member of the Lincoln Conservation Commission.
___________________________________







Notary Public







My commission expires: _______________

APPROVAL BY BOARD OF SELECTMEN

We, the undersigned, being a majority of the Board of Selectmen of the Town of Lincoln, Massachusetts, herby certify that at a meeting duly held on  _________________, 2010, the Board voted to approve the foregoing Conservation Restriction to the Town of Lincoln acting through its Conservation Commission.

_________________________




Selectman







_________________________




Selectman







_________________________



Selectman










  COMMONWEALTH OF MASSACHUSETTS

Middlesex, ss

On this _____ day of ____________, 2010, before me, the undersigned notary 

public, personally appeared ________________________________________________

______________________________________________________________________ , proved to me through satisfactory evidence of identification, which were ⁭ personal knowledge ⁭ Massachusetts Driver’s License, to be the individuals, whose names are signed on the preceding or attached document, and acknowledged to me that they signed it voluntarily for its stated purpose as Selectmen on behalf of the Town of Lincoln.








______________________








Notary Public








______________________

My Commission Expires:

APPROVAL BY THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS

COMMONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of the Executive Office of Energy and Environmental Affairs of the Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to the Town of Lincoln has been approved in the public interest pursuant to M.G.L. Ch. 184, §32.

Date: _____________________, 2010

_________________________________________

Ian A. Bowles

Secretary of Energy and Environmental Affairs

COMMONWEALTH OF MASSACHUSETTS

Suffolk, ss: 

On this ____ day of _______________, 2010, before me, the undersigned notary public, personally appeared Ian A. Bowles proved to me through satisfactory evidence of identification which was personal knowledge to be the person whose name is signed on the proceeding or attached document, and acknowledged to me that he signed it voluntarily for its stated purpose as Secretary of Energy and Environmental Affairs for the Commonwealth of Massachusetts.







______________________________







Notary Public

______________________________

My Commission Expires:

EXHIBITS
“EXHIBIT A”

Conservation Restriction Plan for 18 Twin Pond Lane dated ___________________ prepared by Snelling & Hamel, Lincoln, MA
“EXHIBIT B”

Viewshed Maintenance Plan dated August 30, 2007 prepared by Snelling & Hamel, Lincoln, MA
“EXHIBIT C”

Subdivision of Land in Lincoln, Mass dated May 6, 1958 prepared by MacCarthy Engineering Services Inc. Natick, MA
“EXHIBIT D”

Characteristics Associated with U.S. Modern Architecture 

&

Suggested Sources on Modern Architecture
“EXHIBIT E”

Report on the Hollingsworth House (2007) by Gary Wolf, AIA 

�The Registry of Deeds will probably refuse to record the Exhibit C and Appendix D with this restriction.  I ran into this problem with the Flint property.  These documents should just be filed with the Town.


�Is it historic or historical??


�??


�My preference is to make it quite clear that there is a grant rather than burying it in the Access provision.  


�My preference is to make it quite clear that there is a grant rather than burying it in the Access provision.  


�Since the plan is already recorded, it doesn’t need to be recorded again.  I assume that the trail will be constructed within the easement area.  This, more general language would allow you to reconstruct or replace the trail at any time, so long as you stay within the bounds.
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