
TOWN OF LINCOLN                            

LINCOLN TOWN HALL
PO BOX 6353, 16 LINCOLN ROAD
LINCOLN, MA  01773
Office No.        781/259-2600
FAX  No          781/259-1677

December 15, 2008
Fred Hopengarten
6 Willarch Road
Lincoln, MA 01773-5105
Dear Mr. Hopengarten: 

This is in response to your letter dated November 24, 2008.  Note that attached to this letter
are three documents, listed below, which address the majority of your questions.  I will address the
remaining ones here.

Sheri McCann, CEO of CMARC, can be reached at 781-935-7057, extension 3033.
The congregate living facility purchased by CMARC is in fact exempt from property taxes.

The Housing agencies involved in the decision to invest in the property did take this loss of real
estate taxes into consideration when the investment was discussed.  Since the house in question is a
five bedroom house, if it had not been purchased by CMARC, it would most likely have been
purchased by a family with children.  If this were the case, any loss of property taxes due to its
exempt status would be more than offset by the cost to the Town of educating those children.
Therefore, we did not see the loss of property taxes to be a significant argument against the
investment.

The total investment on the part of the Town was $500,000.  These funds were set aside
from Community Preservation Act funds, and targeted specifically for use as Affordable Housing.
According to state law, CPA funds are restricted in their use, and can not be used for operating
costs, or other uses not specifically determined by the Community Preservation Act.  Affordable
housing is one of these approved uses.  The funds were approved for use for Affordable housing at
two Town Meetings, and set aside for that specific purpose.

The Town has invested in many types of affordable housing in the past.  Most recently, we
built three rental units on Sunnyside Lane, with an associated cost of over $750,000.  If The Town
is to meet its goal of having 10%  of its housing stock in affordable housing, we can not afford to
expend over $250,000 per unit.  There are not enough CPA funds to get us there.  Therefore, we
must look at all methods available to us.  The residence on Concord Road would add five units to
the Town's Subsidized Housing Inventory, at a per-unit cost of $100,000.  Looked at purely from an
investment view point, Town agencies involved in this decision believe this use of funds to be an
effective one.

These funds are further restricted.  If the use were to change, and the units were not counted
by the State towards our SHI, the Town would get its investment returned to us.  If the house were
to be sold, the Town holds a Right of First Refusal on the property as well.

Regarding your concern that not all of our minutes have been posted in a timely fashion, the
Housing Commission shares your concern.  The Housing Commission, as is true of all Boards and
Commissions, is run by volunteers.  We are far from perfect, but try our best to serve the needs of



all the citizens of the Town. The Commission is one of several agencies which do not have
dedicated staff, so taking minutes is a task that falls to a member participating in our meetings.
There are times when we make decisions about how to spend our time, and sadly, typing and
approving minutes is often left to last.  We are aware that this is a problem that needs addressing.  If
a volunteer does not step forward, it is my intent to request that a paid employee be assigned to us
for this purpose.  Our minutes are published as soon as they are approved.  Draft minutes are always
available upon request.  It is not illegal to publish draft minutes, but there is no requirement to do
so.  

At our most recent Housing Commission meeting, we discussed what we could have done to
improve communications with neighbors and concerned citizens about this process.  Although, as
evidenced in the attached, we could not have informed the neighbors about specifics prior to the
purchase, in retrospect we realize that we should have sent our own letter accompanying CMARC's
letter explaining the Town's $500,000 investment on the property.

It was our intention to be as open and informative as possible.  Clearly, we could have done
more.  For any new affordable purchase or development, we will consider the feedback we have
received from you and others.

Thank you for your interest in this matter.  
Yours truly, 

Renel Fredriksen
Lincoln Housing Commission 

CC: 
● Neighbors and abbutters on Concord, Willarch, Farrar, and Giles Roads
● Board of Selectmen
● Lincoln Housing Commission
● Lincoln Affordable Housing Trust
● Lincoln Foundation

Attachments:
1. Letter from Joel Bard, Kopelman and Paige, P.C., dated December 9, 2008
2. Letter from Sheri McCann, CMARC, dated December 4, 2008
3. CMARC Mortgage and Covenants

















JAMES J.  M A W N  
MARY ELIZABETH MAWN 
JAMES J. MAWN THOMAS M. M A W N .  JR. 

1966.1995 

MAWN AND MAWN, P.C. 
r\nC^NWS AT Mv, 

NORTHERN BANK 8 TRUST BUILDING 

(781) 933.6653 
FAX (781) 932-4623 

November 10,2008 

Ms. Anita Scheipers 
Assistant Town Administrator 
Lincoln Affordable Housing Trust 
T o m  of Lincoln 
16 Lincoln Road 
Lincoln. MA 01773 

Re: CMARC, INC. 
259 Concord Road, Lincoln 

Dear Ms. Scheipers: 

I enclose herewith the followitlg with regard to the entitled matter: 

1 .  Original Mortgage, which has been recorded with Middlcsex South District Registry 
of Deeds in Book 5 1836, Page 406; and 

2. Original Right of First Refusal, which has been recorded in Book 51836, Page 415. 

Very truly yours, 
MAWN AND M A W ,  P.C. 

Enclosures 

F " 

garbara E. Mearls 
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THIS MORTGAGE (the "Mortgage") is made this /day of October , 
2008 between the mortgagor, CMARC, Inc. a Massachusetts corporation having its usual 
place of business at 147 New Boston Street, Wobum, MA 01801 (the "Mortgagor") and 
the T o m  of Lincoln Affordable Housing Trust (the "Mortgagee") having an address of. 
16 Lincoln Road, P.O. Box 6353, Lincoln, MA 01773 

1. Background and Grantina Clause 

Mortgagor is indebted to Mortgagee in the principal sum of Five Hundrcd 
Thousand and 001100 (%500.000.00) (the "Grant"), which indebtedness is evidenced by 
that cenain Grant Agreement dated as of October 8,2008, providing for repayment of the 
Grant under certain conditions and providing for other conditions of the Grant. 

TO SECURE to Mortgagee the Mortgagor's repayment obligations under the 
Grant Agreement and the performance of the covenants and agreements of Mortgagor 
contained in this Mortgage, Mortgagor does hereby mortgage, grant and convey to 
Mortgagee, with MORTGAGE COVENANTS, upon the STATUTORY CONDITION 
and with the STATUTORY POWER OF SALE the real properly located at 259 Concord 

-1 
Road, Lincoln, Middlesex County, Massachusetts more particularly described on Exhibit 

.\ 
1 

A attached hereto; 
>> < TOGETHER with all the buildings and improvements now or hereafter erected on 
-7 such real property, and all fixtures, easement, rights, licenses, appurtenances and rents- all 
-7 
w ofwhich shall be deemed to be and remain a part of the property covered by this 

Mortgage: and all of the foregoing, together with said real property are hereinafter 

94-\ 
referred to as the "Property." 

Mortgagor covenants that Mortgagor is lawfully seized of the estate hercby 

3 conveyed and has the right to mongage, grant and convey the Property, and that the 
Property is unencumbered by mortgages, other than the mortgage(s), if any, listed on 

Y Exhibit B attached hereto (the "Senior Mortgage"). Mortgagor warrants and covenants to 

b defend generally the title to the Property against all claims and demands. subject to 
L encumbrances of record. Mortgagor covenants that Mongagor shall use the Property as a 
K 
% 

group home containing no more than five ( 5 )  beds const~tuting "community housing" 
listed on the Subsidized Housing Inventory ("SHI") maintained by the Department of 

-4 Housing and Conmiunity Development ("DHCD"). 

c- 
I 11. Covenants 

Mortgagor and Mortgagee covenant and agee  as follows: 

1 .  Repayment, 

The Grant shall become immediately due and payable upon the sale of the 
Property or a change in the use of the Property that results in the removal of this 

';AWN ArJ9 MAWN, PC. 
15 I.EXINGTON STREET 
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community housing from the SHI. Mortgagor agrees to perform all the covenants 
and agreements contained in the Grant Agreement and this Mortgage. The 
covenants limiting use of the Premises as a group home shall temiinate in the 
event of a foreclosure of the Senior Mortgage. 

Failure to exercise an option under the default provisions of the Grant Agreement 
shall not constitute a waiver of the right to exercise the same at any subsequent 
time, and the occurrence of any of the events enumerated in the Grant Agreement, 
shall become, or may be declared to be, immediately due and payable, are in this 
Mortgage called "events of default." 

2. Prior Mortgages; Charges; Liens. Mortgagor shall perfom1 all of 
Mortgagor's obligations under the Senior Mortgage, if any. including 
Mortgagor's covenants to make payments when due. Mortgagor shall pay or 
cause to be paid all taxes, assessments and other charges, fines and impositions 
attributable to the Property, which may anain a priority over this Mortgage, but 
this clause shall not be deemed to preclude Mortgagor from contesting the \.alidity 
or amount of such taxes, assessments, charges, fines or in~positions, which may be 
paid under protest. 

3 Hazard Insurance. Mortgagor shall keep improvements now existing or 
hereafter erected on the Property insured against loss by fire, hazards included 
within the term "extended coverage," for such periods as Mongagee may require, 
subject to the terms and conditions of the Senior Mortgage. 

All insurance policies and renewals thereof shall include a standard 
mortgage clause in favor of Mortgagee. Mortgagee shall have the right to hold 
the policies and renewals thereof, subject lo the terms of any mortgage or other 
security agreement with a lien, which has priority over this mortgage. 

Jn the event of loss, Mortgagor shall give prompt notice to the insurance 
carrier and to the Mortgagee. Mortgagee may make proof of loss if not made 
promptly by Mortgagor. 

If rhe Propeny is abandoned by Mortgagor, or if Mortgagor fails to 
respond to Mortgagee within 30 days from the date notice is mailed by Mortgagee 
to Mortgagor that the insurance carrier offers to settle a claim for insurance 
proceeds, subject to the rights of the mortgagee under the Senior Mortgage, 
Mortgagee is authorized to collect and apply the insurance proceeds at 
Mortgagee's option either to restoration or repair of the Property or to the sums 
secured by this Mortgage. 

4. Preservation and Maintenance of Property. Mortgagor shall keep the 
Property in good repair and shall not commit waste or permit impairment or 
deterioration of the Propeny. 



5 .  Protection of Mortgagee's Security. If Mortgagor fails to perform the 
covenants and agreements contained in this Mortgage, or if any action or 
proceeding is conunenced by third parties which materially affects Mortgagee's 
interest in the Property, the Mortgagee, at Mortgagee's option, upon notice to 
Mortgagor, may disburse such sums and take such actions as are necessary to 
protect Mortgagee's interest, and any expenses so incurred by Mongagee, 
including reasonable attorney's fees, shall be repaid immediately upon 
Mortgagee's demand by  mortgagor to Mortgagee, and shall he secured by this 
Mortgage, provided that Mortgagor shall have the right to defend itself in such 
action or proceeding. 

6. Inspection. Mortgagee may make or cause to be made reasonable entries 
upon and inspections of the Property, provided that Mortgagee shall give 
Mortgagor notice prior to any such inspection specifying reasonable cause 
therefor related to Mortgagee's interest in the Property. 

7. Condemnation. The proceeds of any award or claim for damages, direct 
or consequential. in connection with any condemnation or other taking of the 
Property, or part thereof, or for conveyance in lieu of condemnation are hereby 
assigned and shall be paid to the Mortgagee to the extent of the amount of the 
outstanding Loan, as provided in the Cirant Agreement, subject to the terms and 
conditions of the Senior Mortgage, if any. 

8. Mortgagor Not Released; Forbearance By Mortgagee Not a Waiver. 
Extension of the time for payment or modification of the conditions of the terms 
for payment of the sums secured by this Mortgage granted by Mortgagee to any 
successor in interest of Mortgagor shall not operate to release, in any manner, the 
liability of the original Mortgagor and Mortgagor's successors in interest. 
Mortgagee shall not be required to commence proceedings against such successor 
or refuse to extend time for payment or otherwise modify amortization of the 
sums secured by this Mortgage by reason of demand made by the original 
Mortgagor and Mortgagor's successors in interest. Any forbearance by 
Mortgagee in exercising any right or remedy hereunder, or otherwise afforded by 
applicable law, shall not be a waiver of or preclude the exercise of any such right 
or remcdy. 

9. Successors and Assigns Bound; Joint and Several Liabilie; Co- 
signers. The Mortgagor's interest under the Grant Agreement and this Mortgage 
may not be transfe~red, assigned, or assumed without the wrinen consent of 
Mortgagee. The covenants and agreement herein contained shall bind, and the 
rights hereunder shall inslue to, the respedive successors and assigns of 
Mortgagee and Mortgagor. All covenants and agreements of Mortgagor shall be 
joint and several. 

10. Notice. Except for any notice required under applicable law to be given in 



another manner, (a) any notice to Mortgagor provided for in this Mortgage shall 
be given by delivering it  or by mailing such notice by certified mail addressed to 
Mortgagor at Mortgagor's Address above or to such other address Mortgagor may 
designate by notice to Mortgagee as provided herein, with a copy by certified mail 
to the Senior Mortgagee at the address provided by the Senior Mortgagee and (b) 
any notice to Mortgagee shall be given by hand-delivery or certified mail to 
Mortgagee's address stated herein or to such other address Mortgagee may 
designate by notice to Mortgagor as provided herein. Any notice provided for in 
this Mortgage shall be deemed to have been given to Mortgagor or Mortgagee 
when given in the manner designated herein. 

1 1 .  Governing Law; Severability. This Mortgage shall be governed by the 
laws of the Commonwealth of Massachusetts. The foregoing sentence shall not 
limit the applicability of Federal law to this Mortgage. In the event that any 
provision or clause of this Mortgage, or the Grant Agreement conflicts with 
applicable law. such conflict shall not affect other provisions of this Mortgage or 
the Grant Agreement which can be given effect without the conflicting provision, 
and to this end the provisions of this Mortgage and the Grant Agreement are 
declared to be severable. As used herein, "costs," "expenses," and "attorneys' 
fees" include all sums to the extent not prohibited by applicable law or limited 
herein. 

12. Breach; Remedies. Subject to the tenns and conditions of the Senior 
Mortgages, if any, upon Mortgagor's breach of the STATUTORY CONDITION 
or any covenant or agreement of Mortgagor in the Grant Agreement,, or this 
Mortgage, iricluding the covenant to pay when due any sunis secured by this 
Mortgage, Mortgagee, prior to acceleration, shall give notice to Mortgagor and 
Senior Mortgagee as provided in paragraph 10 hereof specifying; (I)  the breach; 
(2) the action required to cure such breach; (3) a date, not less than 30 days from 
the date the notice is mailed to Mortgagor, by which a breach must be cured; and, 
if a non-monetary breach cannot be entirely cured within 30 days, the date by 
which cure of the non-monetary breach must have begun and (4) that failure to 
cure such breach on or before the date specified in the notice may result in 
acceleration of the sums secured by this Mortgage and sale of the Property. The 
notice shall further inform Mortgagor of the right to reinstate after acceleration 
and the right to bring a court action to assert the nonexistence of a default 01. any 
other defense of Mortgagor to acceleration and sale. 

If the breach is not cured by Mortgagor or Senior Mortgagee on or before the date 
specified in the notice, Mortgagee, at Mortgagee's option, may declare all of the 
sums secured by this Mortgage to be immediately due and payable without further 
demand and may invoke the STATUTORY POWER OF SALE and any other 
remedy permitted by applicable law. Mortgagee shall be entitled to collect all 
reasonable costs and expenses incurred in pursuing the remedies provided in this 
paragraph 12, including, but not limited to, reasonable attorneys fees, all of which 
shall be secured by this Mortgage. 



If Mortgagee invokes the STATUTORY POWER OF SALE, Mortgagee shall 
mail a copy of a notice of sale to Mortgagor, and to any other person required by 
applicable law, in the manner provided by applicable law. Mortgagee shall 
publish the notice of sale and the Property shall be sold in the manner prescribed 
by applicable law. Mortgagee or Mortgagee's designee may purchase the 
property at any sale. The proceeds of the sale shall be applied in the following 
order: (a) to all reasonable costs and expenses of the sale, including reasonable 
anomeys' fees and costs of title evidence; (b) to all sums secured by any mortgage 
with a lien which has priority over this Mortgage; (c) to all sums secured by this 
Mortgage; and (d) the excess, if any, to the person or persons legally entitled 
thereto. 

13. Mortgagor's Right to Reinstate. Notwithstanding Mortgagee's 
acceleration of the sums secured by this Mortgage due to Mortgagor's breach, 
subject to the terms and conditions of the Senior Mongages, Mortgagor shall have 
the right to have any proceedings begun by Mortgagee to enforce this Mortgage 
discontinued at any time prior to the earlier to occur of (i) sale of the Property 
pursuant to the Statutory Power of Sale contained in this Morteaee or ( i i )  entw of - - , , 
a judgment enforcing this Mortgage if: (a) Mortgagor cures all breaches of any 
covenants or agreements of Mortgagor contained in the Grant Agreement, and this 
Mortgage; (b) Mortgagor pays all reasonable expenses incurred by Mortgagee in 
enforcing the covenants and agreements of Mortgagor contained in the Grant 
Agreement, and this Mortgage and in enforcing Mortgagee's remedies as provided 
in paragraph 12 hereof, including, but not limited to, reasonable attorneys' fees; 
and (c) Mortgagor takes such action as Mortgagee may reasonably require to 
assure that the lien of this Mortgage, Mortgagee's interest in the Propeny, and 
Mortgagor's obligation to pay the sums s e i u i d  by this Mortgage shall continue 
unimpaired. Upon such payment and cure by Mortgagor, the Grant Agreement, 
this Mortgage and the obligations secured hereby shall remain in f i l l  force and 
effect as if no acceleration had occurred. 

14. Release. Upon the expiration of the term of the Grant Agreement or upon 
proper payment of all sums secured by this Mortgage. Mortgagee shall discharge 
this Mortgage. Mortgagor shall pay all costs of recordation. The discharge of this 
Mortgage shall terminate any all restrictions on usc contained herein. 



WITNESS THE EXECUTION HEREOF AS A SEALED INSTRUMENT THIS 28th 
DAY OF October ,2008. 

CMARC, I n w  

By,& he c- 
Sheri McCann 

' mitlem~m 
Executive Director 

BY 
Name: 
Title: 



COMMONWEALTH OF MASSACHUSEITS 

Middlesex County, ss. 

On this 28th day of October ,2008, before me, the undersigned 
Notary Public, personally appeared S h e r i  McCann, Execut ive  D i r e c t o r  
proved lo me through satisfactory evidence of identification, which were C personal 
knom,ledge,&Massachusens driver's license, to be the person whose name(s) isfare 
signed on the preceding or attached document, and acknowledged to me that helshelthey 
signed it voluntarily for its stated purpose on behalf of CMARC. 

[SEAL] My ~bmrnission Expires: 

CAMERNE E. OURKIN 
NOTARY PUBLIC 

CT:iY""?,'fEA?TH OF M S S A C H l K l T S  
H CUAUSSION WW UNiURY I&, 20111 



EXHIBIT "A" 

The land in Lincoln. Middlesex County, Massachusetts, with the buildings thereon, being shown as Lot B on 
a plan entitled "Plan of Subdivision of Land in Lincoln, Mass, belonging to Bridget J. Murphy.' dated April 
1947. H. W. Clark. Engineer, recorded with Middlesex South District Registry of Deeds as Plan No. 1965 of 
1947 in Book 7233. Page 271. Reference is made b said plan for a more particular description of said lot. 

Containing 43.536 square feet of land according to said plan. 

Subject to a 40 foot right of way for the benefit of Lot A as shown on Plan #I965 of 1947 recorded in Book 
7233, Page 271. 

Subject to and together with the benefit of an easement recorded wifh said Deeds at Book 20800. Page 59 
as affected Amendment of Easement. recorded in Book 35825, Page 535. 

For title reference, see deed from Kevin P. Skillern and Jane C. Wei recorded herewith. 
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Right of First Refusal 

AGREEMENT made as of October 28 , 2008, by and between CMARC, INC., 
Inc. a ~Massachusetts corporation having its usual place of business at 147 New Boston Street, 
Woburn, MA 01801 (the "Grantor") and the Town of Lincoln Affordable Housing Trust (the 
"Grantee") having an address of, 16 Lincoln Road, P.O. Box 6353, Lincoln, MA 01773 

WITNESSETH: 

For good and valuable consideration in the amount of One and 00/100 ($1.00) Dollar 
paid, the receipt and sufficiency whereof is hereby acknowledged, the Grantor agrees that the 
Grantor will not sell all or any portion of or any interest the G~antor has in and to the land 
located at 259 Concord Road Lincoln, Middlesex County, Massachusetts, 
and described in a deed recorded with Middlesex South District Registry of Deeds in Book - 
5 1  836 , Page 3=, or the buildings or other improvements now or hereafter erected 
on said land (collectively "the Premises") unless: (a) in the event the Grantor has received a bona 
fide offer to purchase the same; (b) the Grantor has gi1;en the Grantee by written notice (which 
shall be deemed to be duly given when mailed by registered mail addressed to the Grantee at the 
address set forth above or to such other address or addresses as the Grantor may specify by 
written notice to the Grantee) stating the name and address of the offeror and the terms and 
conditions of said bona fide offer and the encumbrances subject to which the Premises, or any 
part thereof, are to be conveyed and containing an offer by the Grantor to sell the same to the 
Grantee on the same terms and conditions as said bona fide offer: and (c) the Grantee has not, 
within 60 days after the giving of such notice, mailed or otherwise given the Grantor written 
notice that the Grantee elects to purchase the same in accordance with said offer. 

In  the event the Grantee elects to purchase, the Premises shall be conveyed upon the same 
terms and conditions of the bona fide offer by a good and sufticient Quitclaim Deed conveying a 
good and clear record and marketable tirle thereto (with the exception of any matters affecting 
title to the Premises prior to Grantor's ownership thereof) free from all encumbrances except as 
stated in said bona lide offer and such deed shall be delivered and the consideration paid at the 
 middles sex South District Registry of Deeds at 10 o'clock a.m. on the 120th day or next business 
day after the date of the giving of such notice of election to purchase. 

In the event that the Grantee shall not give such notice of election to purchase within the 
time above specified or in the event that the Grantee shall, after giving such notice, fail to 
complete such purchase as hereinabove provided, then the Grantor shall be free thereafter to sell 
and convey the Premises or such part thereof covered by the offer to the offeror named in the 
Grantor's notice at a price not lower than that specified therein, but the Grantor shall not sell or 
convey the Premises or any part thereof to any other person or at any lower price without again 
offering the same to the Grantee. If the Grantor shall make and record with said Deeds an 
affidavit stating that ( I )  a certain conveyance by it is made pursuant to a bona tide offer to 
purchase; (2) it has given notice to the Grantee in connection with such conveyance as required 
by the provisions of this paragraph; (3) it  has not received uritten notice of election to purchase 
given by the Grantee in accordance with the provisions of this paragraph or that the Grantee who 
had given notice of election to purchase has failed to conlplete the same in accordance with said 

MA\:'& APID WAWN, PC. 
215 LEXliiiGTON STREET 
II'OBURN, M A  01801 
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COMMONWEALTH OF MASSACHUSETTS 

Middlesex County, ss. 

On this 2 8 t h  day of Octobcr ,2008, before me. the undersigned Notary 
Public, personally appeared S h e r i  McCnnn , Executive Director  , who 
roved to me through satisfactory evidence of identitication, which were C personal knowledge 

Massachusetts drirer.s license, to be the person whose name(s) is1 are signed on the preceding 
or attached document, and acknowledged to me that helsli it voluntarily for its 
stated purpose, as President and Treasurer 

REGISTRY OF DEEDS 
SOUTHERN DISTRICT 
ATTEST: 

REGISTER 



T O W N  O F  LINCOLN. MASSACHUSETTS 

CORIMUNlTY PRESERVATION ACT 
GRANT AGREEMENT 

THIS GRANT AGREEMENT (this "Agreement") is entered into on this 8th day 
of October, 2008, by and between the Town of Lincoln Affordable Housing Trust and 
ha\,ing a usual place of business at Lincoln Town Hall, I6 Lincoln Road, P.O. Box 6353, 
Lincoln, MA 01773 (the '.AHT"), and ~ ~ ~ ~ ~ % % a s s a c h u s e t t s  corporation having a 
usual place of business at 147 New Boston Street, Woburn, MA 01801 (the "Recipient"), 
collectively the "Parties." 

WHEREAS, the Recipient is the buyer of certain property located at 259 Concord 
Road, Lincoln, Massachusetts, described in a Purchase and Sale Agreement dared 

September 2008 (the "Propeny"); and 

WHEREAS, the Recipient submitted an application to the AHT for funds 
provided to the AHT under G.L. c.44R, $1, et seq., the Community Preser\~ation Act (the 
"CPA"), in the amount o f  $500,000.00 for the purchase and rehabilitation of the Property 
for use as a group home for live adults (the "Proposal"); and 

\\'HEREAS, the AHT on October 8, 2008 voted to approve funds to be granted to 
the Recipient in the anioilnt of %500,000.00 for community housing purposes, a copy of  
which vote is attached herero as Exhibit A and incorporated herein. 

NOW THEREFORE, the Panies hereby mutually agree to the following terms 
and conditions: 

Agreement 

I .  Subiect Matter: This Agreement sets forth the terms and conditions by 
which the Recipient shall receive funds for the Project: 

The sum of $500,000 shall be used solely for the purpose of purchase and 
rehabilitation of the Property. 

2. Mortnaee: The Recipient agrees that: ( i )  the Property will be used as a 
group home containing no more than five (5) beds constituting "community housing'' 
under the CPA to be included on the Subsidized Housing Inventory ("SHI") maintained 
by the Department of Housing and Community Development ("DHCD); (ii) prior to the 
receipt of any Funds. the Recipient shall execute and deliver to the .4HT a second 
niortgage substantially in the form attached hereto as Exhibit B securing the amount o f  
S500,OOO to be due and payable upon the sale of the Property or a change of use resulting 
in the loss of units on the SHI (the "h40rtgagen); and (iii) the Recipient shall provide the 
assent of Northern Bank & Trust Company, the holder of the first mortgage on the 
Property (the "Senior Mortgage"), to the grant of this Mortgage and the grant of a right of 



first refusal. In the event of a foreclosure of the Senior Mortgage, the requirement for use 
of the Premises as a group ho~ne  contained herein sliall terminate and be o f  no further . 

force and effect. 

3. Rieht of First Refusal. The Recipient agrees to grant to the AHT a right of 
first refusal in the form attached hereto as Exhibit C said right to be triggered by the 
Recipient's intent to sell the Property. Said Right of First Refusal shall be recorded with 
Middlesex South District Registry of Deeds. In the event of a foreclosure of the Senior 
Mortgage, the Right of First Refusal attached hereto, shall not apply to the foreclosing 
mortgagee and shall be of no further force and effect up011 foreclosure of the Senior 
Mortgage. 

4. General Provisions: The Recipient agrees to the following general 
provisions: 

(a) Contact: The contact person responsible for administration of tlie group home 
for the Recipient sliall be Slieri McCann, ~ ~ % i ~ ~ * o f  CMARC, or 
such other person designated in writing to the Town of Lincoln (tlie "Totm") by 
the Recipient. "Executive D i r e c t o r  

(b) lnde~endent  Status: The Recipient acknowledges and agrees that i t  is acting in 
tlie capacity o f  an independent contractor, and sliall not be considered an 
employee or agent of the Town for any purpose. 

(c) Compliance with A~ulicable Laws: The Recipient sliall coniply with all 
applicable laws, ordinances or codes o f  federal, state andfor local goverlunents. 
in performing any of the work covered under this 4greement. such provisions 
being incorporated herein by reference, and shall be responsible for obtaining 
all necessary licenses, permits, and approl!als required i n  connection with the 
use of the Property as a group home. The Recipient shall indemnify and hold 
the Town harmless for and against any and all fines, penalties or monetary 
liabilities incurred by tlie To\vn as a result of the failure of the Recipient to 
con~ply with tlie previous sentence, whicli obligation sliall sur\.ive the expiration 
or termination of this Agreement. 

(d) Notice: Any and all notices, or other communications required or permitted 
under this Agreement shall be in writing and delivered by hand or mailed 
postage prepaid, return receipt requested, by registered or certified mail or by 
other reputable delivery sewice, to the Parties at the addresses set forth on Page 
1 or furnished from time to time in writing hereafter by one Party to the other 
Party. Any such notice or correspondence sliall be deemed given when so 
delivered by hand, if so mailed, u.hen deposited with the U.S. Postal Senlice or, 
if sent by private overnight or other delivery service, when deposited \vith such 
delivery service. 



(e) Severabilitv: If any tern1 or condition of this Agreement or any application 
thereof sliall to any extent be held invalid, illegal or unenforceable by a court of 
competent jurisdiction, the validity, legality, and enforceability of the remaining 
terms and conditions of this Agreement shall not be deemed affected thereby 
unless one or both Parties would be substantial!y or materially prejudiced. 

(f) Governins Law: This Agreement shall be governed by, construed and enforced 
in accordance with the laws of the Co~llmonwealtli of Massac!~usetts, and the 
Recipient submits to the jurisdiction of any of its appropriate courts for the 
adjudication of disputes arising out of this Agreement. 

Ih' WITNESS THEREOF, the Parties hereto have executed this Grant Agreement 
effective on the day w i n e n  above: 

CMARC; INC.  

By: syd'& '. * 
Name: eri McCa~ui 
~ i t l e : # x m d m d f : ~ @  Execut ive  Director 

Town of Lincoln Affordable Housinp Trust: 

By: p,l " , 
Name: Gary A. Taylor 
Title: Chairman 




