TOWN OF LINCOLN
ZONING BOARD OF APPEALS

Information and Instructions for Applicants

Please note that this document contains summary information that may be helpful to Applicants seeking zoning relief fromthe Lincoln
Zoning Board of Appeals. Please keep in mind that the applicable provisions of Massachusetts General Laws and of the Town of Lincoln
Zoning By-Law will control in the event of any conflict with this summary.

Please also note that the Board may modify or change the information, instructions, policies and procedures outlined in this document at
any time.

A. Summary of Step s
The following is ageneral outline of the proceduresand steps involvedin seeking zoning relief from the Board.

1. The Application

¥

¥

¥

Obtain acopy of the currernt By-Law (available from the Town ClerkO<ffi ce or from the TownOsvelsite at
http://www.lincal ntown.org/bylaw.htm).

Decide whattype of requed you are making (Special Permit, Variance, Appeal from acton or failure to actby
building inspecior) and what you needto tell the Board to support your requed.

Obtain a copy of the BoardDdApplication form. Complete all portions of the Applicaton relevart to your requed.
Seelnstructions for Application, in Secton B below, for information on completing the Applicaion. All
supporting materials relevart to your requed should be submittedwith the Applicaion.

Ten (10) copiesof the Application and all supporting materials must be submitted, along with a check (payahe to the
Town of Lincaln) in the amount of the currert filing fee. Your Applicaion should be submittedto Board Staff.

If your Application isincomplete, or there arequegions, or there is additional informaion or submittals that are
neectd you will be contaced Afteryour Application isreviewedby Board Staff, it will be forwardedto the Town
Clerkfor filing. The Board will thenset adate for a hearing, a notice of the hearing will be published and you will be
notified along with all abutters(neighbors located within 300 feetof your Property) and interesed parties of the date
and time of the hearing.

Applicarts are encouragedto contact their neighbors and alutters and any neighborhood groups, to show themwhat

they areplaming to do. This may provide a way to demonstrate support for your Application, aswell asreslve ary
concerrs about your Applicaion prior to the hearing.

Any quegionsregardng your Application or the applicaton proces should be direciedto Board Staff:
Dorothy Blakeley, at 781-259-2610; or at blakeleyd@lincolntown.org.

2. The Hearing

¥

Y ou should comein person on the evering your Application is scheduledto be heard You neednot bring anattorney,
but you mayif you wish to. You may bring your architector building contractor, if any, if you wish that person to
supplemert your answersto any quegions the Board memkersmay have.

The Boardhasfive members, along with threeassociate memkers Four affirmatve votes arerequiredto approve an
Applicaton.

Hearings gererally begn at 7:30 p.m. and continue until all applicatons scheduledfor that session have beenheard

Whenyour Application isheard, you will be givenanopportunity to explain your requed to the Board and review
with the Board any materials accampanying your Application. Afteryou speak Board members may ask quedionsto
make sure they undergand your requed. Afterthe Board membershave aked quedions, interesed members of the
public who may wish to speakabout your Application areinvitedto offer any data, views and argumertsrelevart to
your requed.

If the Board hasquedions or requeds that camot be answered or satisfi edat the hearing, including arranging for asite
visit by the Board, the hearing may be continued by the Board to a future scheduled meeting.

If you have additional, supplemertary or new materials, plars, etc. to provide to the Boardthat were not included with
your original Applicaton, these should be submitted (10 copie9 atleas 7 days prior to the hearing date, or prior to the
date of any continuation of the hearing. Thisisto assure thatthe Board, and ahuttersor other interesed parties has
adequate timeto review and consider these materials prior to the hearing.
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¥ After the Board hasheardfrom you (and anyone you bring with you to tegify), abuttersand other parties ard after all
guegtions have beenansweredto the satisfaction of the Board, the Chairmanwill call for amation to close the recad
of the hearing. Whentherecad is closed, the Boardwill no longer receive or consider oral or writtentegimony
concerring your Application. In the rarecas whereadditional informaion is offeredthat wasnot available at the
time of the hearing, the Board can vote to re-openthe recad to receive thatinformaton, and it will thennotify all
partiesin interes and will make thatinformaton availableto all interesed parties

¥ Often, other Town permits and approvals arerequiredin connecion with an Application, such asPlaming Board (site
planapproval), Board of Health (septic), Conservation Commission (wetlands) and the Historical Commission
(historic structure). Y ou may wish to apply concurrertly to other boards, and the Board may condition its Decision, or
continue the heaing, to coordinate its review and decision with those of other boarcs.

¥ The maost common application the Board recevesis for a Special Pamit for the alterafon of a structure thatis
nonconforming or is on a nonconforming lot. The Board must determine that such analteration is not substartially
more detrimertal to the neighborhood thanthe existing structure. Therefore, information concerring your
neighborhood and other structuresor lots in the neighborhood, and their relationship to your Proposal, is relevart to
your Applicaion, and you will needto provide suchinformaton.

3. The Decision

¥ If you have akedfor a Special Pemit, the Board has90 days from the date on which the heaing is closedto rerder a
decision on your requed. If you have akedfor a Variance,the Boardhas75 days from the date on which your
Application wasfiledto render its decision on your requed.

¥ Decisions arevotedon tentatively by the Board, subjed to the drafting and signing of a written Decision.

¥ The Boardmay condition its approval of your Application by imposing various requiremerts to ensure compliance
with decision criteria and to memorialize certain agreemerts or commitments mace at the hearing or in your
Applicaion, which will be statedin the Decision.

¥ Whenthe Decision hasbeensignedby no fewer thanfour membersof the parel that heardyour Applicaion, it isfiled
in the offi ce of the Town Clerk. The Town Clerk will stampthe Decision, acopy of the Decision will be mailedto
you, and a noticethat the Decision hasbeenrenderedwill be mailedto abuttersand interesed parties

¥ If you or someane else disagreeswith the Decision, you have 20 days from the date the Decision is filed with the
Town Clerk to appeal the Decision to anappropriate court. If no appealis filed within the 20-day appeal period, the
Town Clerk will attachto the Decision a certificaiion that no appeals were filed within the appeal period, and will
mail to you the original signed Decision, with the appeal cerification atached

4. Post-Decision

¥ You must promptly recad the Decision with the appropriate Regstry of Deeds - the Middlesx County Sauth District
Regstry of Deeds or the Middlesex County Sauth Regstry District of the Land Court (Section 11 of Chapter 40A of
Massaclusetts Gereral Laws providesthat no special permit or variancetakeseffect until the Decision isrecaded
with the regstry of deed).

¥ Your special permit or variance will lapse if construction is not begun (or if for a use, if the pemitted use hasnot
begun) within a period of 18 months after the filing of the Decision with the Town Clerk (or if appeakd, within a
period of 18 months after the date thatthe Decision is upheld), except for good cause. If you believe thatthereis
good cause why you have not begun your pemitted construction or use within that period, you must notify the Board
that you do not wish your permit to lapse and you must ask for a hearhng where you canexplain why you needan
extersion.

B. The Application )
The following aregereral instructions for completing the BoardOsApplication.

1. Location
¥ Address. Fill inthe StreetNumber and StreetName of your Property.

¥ AssessorORecords. Fill inthe Map, Block and Lot Number thatidertifiesyour Property. This informaton can be
obtainedfrom the Board of Assessors, locatedat Town Hall; you should also obtain a copy of the Assessors Card for
your Pragperty from the Board of Assessors, which will needto be submittedwith your Applicaton.

Your Applicaion will be idertified and indexed based on thisinformaton.
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2. Applicant

¥ Name(9. Fill inyour name,ard indicaie whether you arethe owner of the Property.
If you arenot the owner, identify your relationship to the Prgperty and the owner, and provide the name of the owner
(for examgde, whetheryou areatenant, or apurchaser of the Property, or whether you are a third party appeaing a
decision of the building inspecbor regardng the actions of the owner of the Property).
Note that, except in the cas of anappeal the Board requiresApplicartsto be either the formal, desgnated
representative of the owner, or to have adirect, erforceable interes in the Property (such asaterarnt under awritten
lea® or apurchaser under a writtenpurchase and sale agreernren), and for the ownerto join in and sign the
Applicaton.

¥ Contact Information. Fill in your contact informaton.
It isimportant that the Board and staff know how to contactyou. If anattorney or architector other agert will be
representing you at the hearing, please provide the name and contactinformaion for such person(s).

3. Application

¥ General De<ription of Proposal. Provide ashort narrative description of whatyou are proposing to do on your
Property (areyou adding a porch, expanding a family room, renovating anaccessory building?). You canwritethisin
the linesprovidedon the Applicaion, or atacha separae sheet

¥ Applicationisfor. Indicae whatkind of zoning relief you areapplying for, by checking the appropriate ertry.

¥ Applicable Section of Zoning By-Law. Indicate the section of the By-Law areyou seeking relief from or under.
Note that mast special pemits for non-conforming structuresor lots will be seeking relief under Section 4.4 of the
By-Law.

¥ Specific Nature of Relief Requeged Provide a brief statemert of whatin particular about your Pragposal recuires
zoning relief (isthisis anextension of a non-conforming structure, anaddition to a house on a non-conforming lot, an
addition extending into arequiredside lot?).

4. Zoning Information

¥ Zoning District. Fill inthe Zoning Districtin which your Property islocated Thisinformation canbe obtainedfrom
the Board Staff, from looking atthe Zoning Map located in the Plaming Offi cein Town Hall, or from the Assessors
Card
Note that maost resddertial property in Lincolnislocated in an R-1 District.

¥ Other Required Permits/Approvals. Indicaie whether thereareother permits and approvals that you think that your
Proposal will require, in addition to the zoning relief appliedfor in the Applicaion.
For examge, if your Prgectrequiresreview by the Planning Board, or approval of the Historic District Commission,
or anorder of conditions from the Conservation Commission, or if your Property is within any other requlated districts
or overlays. If you have receivedary other permits or approvals, plea® provide copiesof themwith your
Applicaton.

5. Zoning Worksheet
The Zoning Works heet should be completed by the Applicart and attachedto the Application.

Fill in the Zoning Worksheettal e with badc dimersional information on your Property. Thisinformation is usually
certral to the BoardOsanalysis ard consideration of your Prgposal, and needs to be providedto the Boardin anaccuate,
consistert mamer.

The Boardwill wart to seedimersional information both asto your Property and improvemerts asthey now exist, and as
they will be altered or improved by your Prgposal.

Often, the beg source of thisinformation isyour surveyor or architect, who canmake these calculations for you. In some
instanceswhereonly minor changesare being proposedthat do not impact setbacks and other dimersional requiremerts,
the figuresprovided on the Assessors Card and on existing survey plans canbe usedasthe bads of calculations for the
existing structuresand lot. Plea% indicat on the Zoning Worksheetwhat or who wasthe source of your dimensional
figures

Following is some further informaton on some of the dimersional requiremerts to be listed on the Zoning Worksheet:
¥ Use Theuse made or to be made of the structureson the Lot.

¥ LotArea Thesquarefoot areaof the Lot. Seethe definition of ObtOin Seciion 22 of the By-Law.

¥ Frontage Thelength of frontage of the Lot on the street SeeSection 13.2 of the By-Law.
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¥ Front Yad, Sde Yard and Rear Yard Setbacks  The minimum setbacks from thelot linesof all structureson the
Lot (note that setbacks are measiredfrom lot lines not the streetpavemert). SeeSection 13.2 of the By-Law.

¥ Height: The maximum height of the structureson the Lot. See Secton 13.1 of the By-Law.

¥ CalculatedGross Floor Area Thetotal square foot floor area contained in the structureson your Property.
The Board usesthe CCalculated Gross Floor AregOasdefinedin Seciion 22 of the By-Law, to edablish consistert
squarefootage figuresfor the existing conditions and the proposed changes In making these calculations, please
also review the definitions for Ogoss fl oor areaO Cattic spaceQOmsement spaceOand Ompliedgross fl oor arealin
Secton 22.

¥ RatiobCalculated Gross Floor Areato Lot Area  Theratio of the calculated gross floor areaof the structureson
your Property to the Lot area, expressed asapercertage. This calculation isthe same asthat used aspart of the
determination of whether site planreview by the Plaming Boardis required under Section 17 of the By-Law.

¥ Other: Include any other dimensional requiremerts thatyou believe arerelevart to your Property.

6. Statement
The Statement should be completed by the Applicart and attachedto the Application.

The Statemert should identify the requiremerts of the By-Law for the zoning relief being sought, and provide specific
informaion asto how the Applicart believesthe Proposal satisfi esthose requiremerts.

An outline of the requiremerts for the commonly applied-for zoning relief isincludedin this documert:
Standards for Special Permits, in Section C below, contains the badc statutory requirements for Special Permits.
Standards for Variances, in Section D below, contains the bad ¢ statutory requiremerts for Variances

It isthe ApplicartOsegonsibility to provide evidence and justificaton to the Board supporting the Applicart@ requeg for
zoning relief. The statutory criteria containedin the By-Law for the zoning relief being sought should beidertifiedand
factually supportedin the Statemert and/or verbally atthe heaing.

7. Hearing Request
¥ The Application should be signedand dated by the Applicart.

¥ The Applicart should also be signed and dated by the owner of the Property, if the Applicart is not the owner (unless
the Applicaion is anappeal of anacion relating to a property otherthanthe ApplicartOs

Application Checklist

The Application should be accompaniedby appropriate documerts, site plars, plans and other submittals, to explain fully and
accuately the nature of your Prgposal.

¥ Application Fee Pleas contact Board Staff regardng the fee that will be due with your Applicaion.

¥ Copy of Assessors Card for Property.  Obtain a copy of the Assessors recad card for your Property from the Board
of Assessors at Town Hall. The Assessors Cardwill contain informaton from the Board of AssessorsOdatalbase,
including the size,dimersions, a photograph and other agpects of your Property ard the existing improvemerts.

¥ Zoning Worksheet  Attach the completed Zoning Worksheet
¥ Satenert. Attachedthe completed Statemert.

Noteon Plans, Gererally:  The Applicant will needto have plans preparedto fully and accurately describe and depict
both existing conditions on your Property and the proposed changesand modifications. All plans should contain a
graphic scale (so the drawingOslimensions can be determinedif the plans are reduced), and should contain appropriate
dimensions (setback distances floor areas, height, lot area, etc.) and labeling of spaces structuresand areas. It is
preferredthat all submitted plans be no larger than 110xTO;if you wish to submit larger plans, please also include
reductionsto this size.

Of particular assistanceto the Board are plansthat depct a directcomparison of the existing conditions on your
Property to the proposedimprovemernts, in site plans, in floor plans and in elevations.

¥ Plot Planor Survey. Thisshould be preparedby a registeredsurveyor or architect, and show the locaion and
configuration of your lot, along with: (i) the existing improvemerts (the structurescurrertly on your Property) and
(ii) the proposedimprovemerts, additions and charnges
In most instances aplot plan (which doesnot involve a full on-the-ground survey of your Property) will be sufficiert;
however, for major changesand new construction, a survey will be more appropriate, and in someinstances the
survey should contain topographic informaton. If only minor changesarebeing proposed that do not impactsetbacks
and other dimersional requiremerts, anexisting plan marked-up, may be suffi ciert.
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¥ Floor Plans. Plans should be providedfor eachfl oor or level of the existing improvements ard the proposed
improvemerts, additions or changes either on separate plars or, preferally, on the same plans by shadng, overday or
other graphic mears. If the proposedimprovemerts are minor and affectonly a limited portion of the existing
structure, plans showing the proposedimprovements and the adoining or affected areasof the existing structure may
be suffi ciert.

¥ Elevaions. Elevations should be providedshowing eachside of the structure. Existing conditions and the proposed
improvemerts, additions or changesshould be shown, eitherin separate elevations or, preferally, on the same
elevations by shadng, overlay or other graphic mears. If the proposedimprovemerts are minor ard affect only a
limited portion of the existing structure, elevations relevart to showing the proposedimprovements and adoining or
affected areasmay be suffi ciert.

¥ Other Materials Submitted  List any other submittals or materials included with your Applicaton. Often,itis
helpful in explaining your Praoposal to include picturesof your Praperty and existing improvemerts, or renderings or a
vicinity map but these submittals are not required

. Standards for Spe cial Permit s
Statutory Requirements

¥ Secton 20.2(c) of the By-Law:

Qc) The Board of Appeals shall hear and decide requests for special permits as provided in the previous
sections of this By-Law. Before granting any requests for a special permit in accordance with the previous
sentence, the Board of Appeals shall determine that the use for which such permit is requested is in harmony
with the general purposes and intent of this By-law, and that the proposed use is not detrimental or injurious
to persons or property.O

¥ Secton 4.4 of the By-Law (applicade to alteraions of non-conforming usesor structures:

@.4. The change or alteration of any non-conforming use or structure which is not otherwise permitted E
may be extended, altered, reconstructed or repaired, provided that in each case the Board of Appeals, in
accordance with the procedures and provisions of Section 20 hereof, shall grant a special permit finding that
such extension, alteration, reconstruction or repair is not substantially more detrimental to the neighborhood
than the prior existing non-conforming structure or use.O

Findings for the Granting of a Special Permit:

In order to grant a Special Pemit, the Applicart must establish, and the Board must fi nd, that eachof the following
conditions have beensatisfi ed

¥ The structureis in hamony with the gereral purpose and intert of the By-Law;
¥ The structureis not detrimertal or injurious to persons or property;
¥ For anon-conforming structure, use or lot (under Section 4.4 of the By-Law): the structure is not substartially more
detrimertal to the neighborhood thanthe prior existing non-conforming structure. The Applicart should provide:
--- A degcription of the neighborhood in which your Property islocated, its architectural, site and other
characteristics,
--- A degription of relationship of the proposedimprovements to the neighborhood, surrounding structuresand
landscape, and itsimpacton same; and
--- Any elemerts of mitigation thatthe Applicart is proposing in connecion with the proposedimprovemertsin
orderto lessenthe detrimertal impactof the proposed structure on the neighborhood.

¥ Suwchother particular requiremerts, standards and criteriaasare providedin the By-Law for the specffic Special
Pemit appliedfor.
For example: for a Special Pamit for anaccesory apartmert in anR-1 District, the standards listedin Secton 14.3
of the By-Law will also be applicalde; and for a Special Pemit for specific commercial usesin a B-2 District, the
stardards listedin Section 10.5 of the By-Law will also be applicalde.

. Standards for Vari ances
Statutory requirements

¥ Secton 20.2(d) of the By-Law:

Qd) The Board of Appeals shall hear and decide requests for variances from the terms of this By-law in
accordance with the provisions of Section 10 of Chapter 40A of the General Laws, as may be from time to
time amended. The variance may be granted only if the Board finds that owing to circumstances relating to
the soil conditions, shape, or topography of land or structures and especially affecting such land or structures
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but not generally affecting the zoning district in which they are located, a literal enforcement of the provisions
of the by-law would involve substantial hardship, financial or otherwise, to the Petitioner and that desirable
relief may be granted without substantial detriment to the public good and without nullifying or substantially
derogating from the intent or purpose of the by-law.O

2. Findings for the Granting of a Variance:
In orderto grart a Variance, the Applicart must esablish, and the Board must find, that each of the following conditions
have been satisfied

¥

¥

There are circumstancesrelating to soil conditions, shape or topography of land or structuresthat are the source of the
needfor a Variance; and

Thes conditions epecially affect the land or structuresatissue, but do not gererally affect the zoning districtin
which your Property islocated and

A literalerforcemert of the provisions of the By-Law would involve substartial hardship, financial or otherwise, to
the Applicart; and

The desredrelief may be granted without substartial detrimert to the public good; ard

The desredrelief may be granted without nullifying or substartially derogating from the intert or purpose of the
By-Law.
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