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GENERAL BY-LAW S OF THE
TOWN OF LINCOLN

ARTICLE | General Provisions

Sectionl.

The following provisions shall constiute the GeneralBy-laws of the Town of Lincoln, which
shallbein lieu of all GeneralBy-laws heretoforein force. TheseBy-laws shall haveno retroactive
effect. Nothingin theseGeneralBy-laws shall affectany specialBy-laws of the Town, including the
ZoningBy-laws and the Bilding CodeBy-laws.

Section 2.

The repealof a By-law shall not therebyhave the effect of reviving any By-laws theretofore
repealed.

Section3.

Whenever a penalty is provided for the violation &yalaw it shall be for each wlation.

Section4.

Whoe\er violates any provisicns of theseBy-laws whereby any act or thing is enjoined or
prohibited, shall, unlessother provisionis expresslymade,pay a fine not exceedingwenty dollars
($20)for each offense.

Secton 5.

Unlessotherwise providedin theseBy-laws, governirg instrument or the GeneralLaws, any
Board, Commission, or@nmittee of thefown may act by a majority.

Section6.

Any or all of theseBy-laws may be repealebr amendedr otherBy-laws may be adoptedat any
Town Meeting,an article or atticles for that purposehaving beeninsertedin the warrantfor such
meeting. It shall be sufficient notice of the proposedamendmenif the text thereofis on file at the
Select Boart office and available foinspection sevear more days prioto the Town Meeting.

Section 7.

Wheneverreferencas madein theseBy-laws to the Genera Laws, suchreferenceshallmeanthe
General Laws of the Commonwealth of Massachusetts as from time to time amended.



Section8.

Wheneverreferenciis madeto commiteesin theseBy-laws, for the purposesof theseBy-laws
only the term committees shall inde boards and commissions

ARTICLE Il Town Meetings

Sectionl. Time

The Annual Town Meetingshallbe held on the Saturdaybefcre the lastMondey in Marchin each
year at 9:30 A.M. for the transadon of all businessexceptthat the election of officers and the
determinatiorof suchmattersasby law arerequiredto be electedor determinedby ballot shall take
placeon the lastMondayin March, when the polls shdl be openfrom 7:30 A.M. until 7:00 P.M., or
to suchlatertime up to 8:00 P.M. asthe Moderator may determine provided,however thatwheneve
the date for the Annual Town Meeting, as herebyestablishedfalls on the Saurday before Eader
Sundaythe AnnualTown Meetingshallbe held on the precedini Saturdayalthoughthe Electionanc
ballot questions hereinabove described shall still be held on the last Monday in March.

Section2. Special Meetings

Specialmeetingsmay be calledat ary time by the SelectBoarc or in any othermannerprovidec
by law.

Section3. Warrant

Every Town Meeting shall be called pursuantto a Warrantunderthe handsof the SelectBoarc
statingthe time and place of holding the sameand the subgctsto be actedupon, notice of which
Warrantshall be given at leastsever (7) daysbeforethe Annual Town Meetingandat leastfourteen
(14) daysbeforeany SpecialTown Meeting by a constableor other personto whomit is directed,
who shallattestanc postcopiestherecf in or on threeor morebuildingsbelorging to the Town or any
three public placesin the Town and make his return of servicethereofto the SelectBoard In
addition,the SelectBoarc shall sendby mail or otherwiseto eachhouseha within the Town, al leas
sevendaysbeforethetime appoirtedfor suchmeeting,a copy of suchnoticeandWarrant,but failure
to receive such notice and Warrant shall not invalidate any action taken at such meeting.

Section4. Registered voters

Admission to the placeof meetingor to a definedportion setaside for the holdingthered shallbe
openonly to registeredvoterswhosenamesappearon the checklist thereof. The Moderatorshall
enforce thisSectionthroughout each meeting.

Section5. Quorum

The numberof voters necessanto constitutea quorumat ary Town Meeting shall be 100,
provided,however thata numberlessthana quorummay from time to time adjournthe same. This
Sectionshall not apply to such parts of meetings as are devotbd &ection of Tow Officers.

Section6. Action on Articles

Articles of the warrart shall be acteduponin the orderin which they appearunlessotherwise
determined by vote of the meeting.



Section7. Motions

A motionshall,if requiredby the Moderatoj be reducedo writing beforebeingsubmittedto the
meeting

Section8. Questions

When a questionis put, the senseof the meeting shall be determinedby voice vote unless
otherwiseprovided by law, and the Moderatorshall declarethe vote asit appearso him. If the
Moderatoris in doubtasto theresultof such voice vote, or if his decison is immediatelyquestione:
by sevenor more votersrising in their placesfor that purpose the Moderatorshall call for another
voteto betaken,ashe maydecice, by showof hand:, by standingvote, by useof the checklist, or by
ballots. Whenevera two-thirds vote of a town meetingis requiredby statutethe Moderatormay
declarethe motion passedy voice votewithout a countif it appearshatthe two-thirdsvote hasbeer
obténed, providedthat if sevenor more voters questionthe Moderata's dechration, anothervote
shall be taken in the manner prescribed in $@stion

Section9. Question - Motions

When a question is before the meeting, the followimgans, to wit:

1) Toadourn

2) To lay on the table

3) For the previas question

4) To postpondo a cetain time

5) To commit, recommit or refer

6) To amend

7) To postpone indefinitely
shal bereceivedandshallhavepreferencen the foregoingorder;andthefirst threeshall be decidec
without debate, and the second and the thyrémo-thirds vote.

Secton 10. Motion to dissolve

No motion, the effect of which would be to dissolvethe meeting,shall be in order until every
article in the warrantfor suchmeetinghasbeenfinally disposedof, but this shall not precludean
adjournmat of the meeting to swe otherdate.

Section1l. Amendments involving money

On proposedamendmentsnvolving the expenditureof sumsof money, the larger or largest
amountto be disbursedshall be put to the quesion first, and an affirmative vote therem shall be a
negative wte on he other amount or amounts.

Section12. Committee Reports

A. All committeeg hereinafterselectcommittees}he appointmenif which wasauthorizedby
the Town Meeling, otherthanpermanentcommitteesshall reportasdireded by the Town. Whena
repor of sucha committeeis placedin the handsof the Moderator,it shallbe deemedo be properly
beforethe meetingfor its actionthereonanda vote to accepthe same shalldischare the committe¢
exceptingthatif a commiteerequestghatit be contintedto a specifieddatein orderto completeits
assignment and if the Town so votes, said committee shall be continued to said specified date.



B. If aselectcommiteeshall makeno report by thetime specifiedwhenit wascreatedor, in the
abseice of any suchspecifiedtime, within one year after its appointmentsuch selectcommittees
shall be dischargedunlessin the meantimethe Town shall have grantedan extersion to a specified
date.

C. Fortheadoptionof anyof therecommendationsf a select corrmittee,a specificvote shallbe
required.

Section13. Consent Calendar

Before any Annual Town Meeting the Moderatormay selectfrom the Warrantthose articles
whichin his judgmentare likely to be adoptedwithout debateand causesucharticlesand the motions
to be madeundereachoneto be publishedin a ConsentCalendarcopiesof which shall be sentby
mail or otherwiseto eachhouseholdat least sevendays before the date of sudh meeting. At an
appropriatgime in the meeting the Moderatormay annwnceconsideratiorof the ConsentCalendar
Notwithstandinghe provisionsof Sectior 6 and9 of this Article II, amotionis thenin orderto adopt
the motionsin the ConsentCalenar asa group without debate. After secomling of the motion the
Moderata shall recognizeany voter for the purposeof holding out any article and shall causeany
article thus held out to be deletedfrom the motion to adopt. Whenall recueststo hold out articles
have beenreceived,he shall put the motion as modified to a vote. Adoption of the motion by
unanimousvote shall constituteadoptionof all of the motions containedtherein. Thereafterall
articles held out, or if the motion to adoptis not voted unanimously,all articlesin the Conseat
Calendar, shall bected upa in accordance with the provisionsSéctiors 6 and 9 of this Article.

ARTICLE |ll Powers and Duties of Certain Officers
Sectionl. Select Board

The SelectBoarc shallhavegeneri directionand managementf the propertyandaffairs of the
Town in dl matters not otherwise provided by the General Laws and Byetmns.

Section2. Treasurer

A. The Town Treasurershall havecustodyof all funds belongingto the Town, including trust
fundsexceptfundsfor which otherprovision is mace by law. Unless otherwiseprovidedby law he
shallpay no moneyfrom the treasuryexceptupona warrantsignedby a majority of the SelectBoarc.
Suchwarrantshall be sufficient authority to the Treesurerto pay the same,andthe paymentthereof
shall discharge him frorall liability on account of the money so paid.

B. TheTreasureshallfile andsafelykeepall receipts,vouchersandcanceledbligationsof the
Town and shall hawe the custody of all deeds,contracts,insurancepolicies and other similar
documentsownec or held by the Town, and, exceptfor fidelity bondscovering Town officers and
employeesvhich shallbefiled with the SelectBoarc, shallhavecustodyof all bond«whichrunto the
Town or any of its commissioners,mmittees or officers.

Section3. Town Collector

A. The Collector of taxesshall collect, underthe title of Town Collector, all accountsduethe
Town except intarst on investments of trust and otherds.

B. If it stall seemadvisableto the Town Collectol that suit shouldbe institutedon behalfof the
Town for the establishmenbr collectionof any accountduethe Town, he shall so notify the Select
Boarc, and he shall report to them from time to time, as they may direct, upon all uncollectel
accounts irhis hands.



C. The Town Collectorshal, at leastoncein eachweek, pay over to the Town Treasurerall
moneyreceivedby him on everysuchaccount,includingany sumsreceivedasinterestthereon,anc
shall transnt to the Town Accountant statement theof.

Section4. Town Clerk

A. As soon asmay be butin any eventwithin the weekfollowing the final adjournmenbf any
Town Meeting, the Town Clerk shall transmitto the SelectBoard to the Town Treasurerto the
Town Accountanj and to the Assessorscertified copies of all votes appropriaing money or
authorizingthe expenditureof moneyor otherwiseaffectingthe financesof the Town, and within the
sameperiodthe Town Clerk shalltransmitto all other Town officers or commiteesa certified copy
of any vote of the Town affecting theirsgective powers or duties.

B. The Town Clerk shall have custody of the Town Seal.

C. TheTown Clerk shallkeepafile of all Town Reports reportsof all committeesf the Town,
andall original documentselatingto the affairs of the Town which may come into his possessionlt
shallbetheduty of the Town Clerk to seethatall conveyancesf real estateto the Town areproperly
recorded in the Registigf Deeds.

Section5. Town Accountart

A. The SelectBoard may appointa Town Accountantfor a term of threeyearsand until his
successor is qualified.

B. All headsof departmentspfficers andcommitteesshalltransmitto the Town Accountantall
bills, drafts,orders,ard payrols chargeabldo the respectiveappropriationf which they havethe
expendture. The Town Accountantshall draw warrantsuponthe Treasuryfor all suchbills, drafts
orders,andpayrollsashavebeenapprovedandarecorrectandarenotin excessof the appropriation
therefor, andransmit the same to ttf8elect Boardor theirapproval.

C. The Town Accountantshall keepa completeset of booksindicaing the amountof each
specificappropriation the amountsand purposesf expendituresnace therefrom,the receiptsfrom
eachsource of income,and the amountof eachassessmerievied and the abatementsnade. The
Town Accountantshall makean Annual Report of the sameto the SelectBoarc to be printedin the
Annual Town Repdr

D. At leastonce eachmonththe Town Accountantshall sendto the SelectBoard andto each
headof departmet, officer, and committeea statemenbdf the amountsdrawnagainstappropriation:
under their charge and the balance of such appropriationgiregisubject talraft.

Section6. General

In additionto the powersanddutieshereinbeforesetforth, the officersreferredto in this Article
andall other officersof the Town shall havesuchpowersand dutiesas may be providedby law or
specified inother Articles dthese and othéBy-laws of the Town.

ARTICLE IV _Finance Committee
Sectionl.

There shall be a permanenicommitteeknown as the FinanceCommittee, composedof seven
registeredvoters of the Town who shall serve without pay and shall not, while servingon saic
Committee hold any electe« Town office or electedcommitteemembershipnor be in the employ of
the Town, exceptas otherwiseprovidedin theseBy-laws or as expresslyauthorizedby vote of the
Town.



Section?2.

The Moderatorof the Town shall within thirty daysafterthe final adjournmenbf every Annual
Town Meeting appointfor a term of three yearseither two personsor three persons,as may be
necessaryto providea committeeof sevenmembersgxceptthatfollowing the final adjournmentof
the Annual Town Meetingin 1983,the Moderatorshall appointfour personsfwo for termsof three
yearseachandtwo for termsof two yearseach. Theterm of office of eachmembershallcommence
immediately upon qualification and shall expire upon the final adournmentof the Annual Town
Meeting of tle last year of such person's term of office.

Section3.

The Committeeshall considerany or all municipal questionsor the purposeof makingreports
and recommendations to the Town, and in pddicshall perfornthe following duties:

1) It shall prepareand submit the Annual Budgetfor considerationat the Annual Town
Meeting,andin this connectionshall hold a public hearingon said Budgetprior to the
day of the Annual Town Meeting. Notice of such hearingshallbe sentatleastthreedays
prior theretdby mail or otherwise teach household within the Tow

2) It shall consider and make recommendationgespeting all articles involving an
expenditureof moneyappearingn the Warrantfor any Town Meeting andshall consuli
with such officers andaanmittees a it deems advisable;

3) It shallmakean Annual Reportwhich shall be publishedasa part of the Annual Report
of the Town and which shall include the Annual Budget and such further
recommendationgegarding the finaces of the Town as the Committee deemssadle

4) It shallmakesuchtransfersfrom the Resere Fundasit deemsadvisableto provide for
extraordnary or unforseen expenditures; and

5) It shallstudythelong term capitalrequirement®f the Town andrepor on the samein its
Annual Report to thedwn.

Section4.

The SelectBoarc shall,assoonas may be, transmitto the Secretaryof the Comnittee copiesof
all articlesinvolving the expenditureof moneywhich areto be includedin any Warrant for a Town
Mesding.

Sectionb.

EachTown Officer and Committee chargedwith the expenditureof moneyshall, not later than
thefifteenthday of Decembein eachyear,file with the Secretaryof the FinanceCommitteedetailed
estimatesof the amounts deaned necessaryfor the administrationof the respectiveOfficer or
Committeefor the ensuingfiscal yearwith explaratory statement$or the reasondor any changesn
the amounts appropriated for the same purposes in the preceding year.

Section®6.

In the dischargeof its duty, the Committeeshall have free accesso all books of record and
accountspills andvoucherson which moneyhasbeenor may be paid from the Treasury. Officers
and Committeef the Town shalluponrequesfurnish saidCommiteewith facts,figures,ard othel
information pertaining to thegeveral activates.



ARTICLE V_Recreation Committee
Secton 1.

There shall be a permanentcommitiee known as the RecreationCommitteeconsistingof six
residentf the Town whosedutiesshall be to plan,administe and coordinaterecreationahctivities
and facilities within the Town.

Section?2.

Within thirty(30) days after the adjournmentof the Town Meeting at which this Article is
adoptedihe Moderatorandthe SelectBoarc shall eachappointthree (3) memberspne for aterm of
three(3) years,onefor atermof two (2) years,andonefor atermof one(1) year. Within thirty (30)
daysafter the adjournmeniof eachAnnual Town Meeting thereafterthe Select Board shall appoint
onememberfor aterm of three(3) yeers andonemembershall be electedby the Town for aterm of
three(3) years. The RecreationCommitee shall choosefrom amongits membersa Chairperso, a
Secretaryandsuchotherofficers asit may determine. The Chairperso may apmint subcommittes
to assist in carrying out the dutiestbé Committee.

Section3.

The Committee shal plan and administer programs and facilities which encouragebroad
recreationalusesof leisuretime. Considerationshall be given to the balancebetween formal and
informal activities and to the advisability of making certain programsfinancially self-austairing,
either wholly or in part. The Committeemay adoptrules and regulationsgovernirg the use of
recreational facilities under its jurisdiction.

ARTICLE VI Contracts by Town Officers

Sectionl.

No officer of the Town shallin his official capacity makeor passuponor participatein makingor
passingupon, any sale,contractor agreemenbr the termsor amountof any paymentin which the
Town is nterested and iwhich such officer has directly or indiry¢ any personal financial interest.

Section?2.

No Town officer and no salariedemployeeof the Town, or any agentof any such officer or
employeeshallreceiveany compensatiomr commissiorfor work doneby him for the Town, excep
his official salaryand feesallowedby law, without the permissbn of the SelectBoarc expressedh a
vote which shall appear on their records viite reasons therefor.

Section3.

No contractinvolving an obligationof the Town in excessof the dollar amountabovewhich all
contractsarerequiredto bein writing pursuanto MassachusettSeneralLaws (MGL) Chapter30B
(asamendedrom time to time), shallbe bindinguponthe Town unlesssuchcontractis in writing ard
is signedby the officer or a majority of the committeeduly authorizedor having control of the
appropriatior againstwhich suchobligationis incurred;andsuchofficer or committeeshallmakeanc
retainarecordof everysuchcontract.” No contractinvolving anobligation of the Town in excesof
$500.shal be bindinguponthe Town unlessit is in writing andis signedby the officer or a majority



of the committeeduly authorizedor havingcontrol of the appropriatioragainstwhich suchobligation
is incurred; and sth officer or committee shall make andaigta record of every such contract

Section4.

If so requestedby the officer or committee, every contract exceeding $1,000. shall be
accompaniedyy a suitablebond for the performanceof the same or by the depo# of moneyor
security to the amount ofish bond.

Section5.

ThatLincoln $ authorizingauthaities may solicit andawardcontractsfor termsexceedinghree
years,but not morethansix (6) years,including any renewal,extensionor option, providedin eech
instance that the longer term is detaed to be in the best interesttioe Town.

ARTICLE VII Legal Affairs

Sectionl.

The SelectBoard shall be agentsof the Town to institute, prosecuteand defendany and all
claims,actionsanc proceedingso which the Townis a partyor in which theinterestof the Town are
or may be involved.

Section?2.

The SelectBoard may at their discretioncompromiseor settle any claim or suit to which the
Town s a party, which doesnot requirethe paynent by the Town of anamountin excessf $5,000.
No settementof a claim or suit obligatingthe Town in anamountin excesof $5,000.shallbe made
as authorized biaw, without the consent of a Town Meeting.

Section3.

The SelectBoarc may annuallyafter the final adjournmentof the Annual Town Meetingappoirt
andenploy amemberof the barin goodstandingto serveasTown Counseffor theterm of oneyear
from the first day of April anduntil his successois appointed. The SelectBoarc may appointanc
employ speciacounsel for any matter in which the TiolWwas an interest.

Section4.

Exceptfor mattersfor which a specal counselhasbeenappoirted, it shall be the duty of the
Town Counsel,if any, to conductthe prosecutiondefenseor compromiseof claims, actionsand
proceedinggo which the Town is a party, andthe prosecutionof actionsor proceedingsy or on
behaf of any Town officer or committeeassuch;to conductthe defenseof any actionor proceeding
broughtagainstany Town officer or committeeas suchwhenthe SelectBoard, having determine:
that any right or interestof the Town are or may be involved theren, shall so request;to conduct
proceedingsdroughtby or againstthe Assessordeforethe Board of Tax Appeals,to assistin the
prosecutiorof complaintsfor violation of any By-law of the Town, whenrequestedo to do by the
officer or committeeenforcng the same;to examineandreportupontitles to all landto be acquired
by the Town; upon requestof the responsibleTown officer or committeeto prepareor approve
contractsbonds, deedsandotherlegalinstrumentsn which the Town s a partyor in which anyright
or interestof the Town is involved; to appeartat any andall hearingson behalfof the Town whenever



his servicesmay be required;ard generallyto adviseand act for the Town officers and committees
upon and in legal matters touching theiesi of theirrespective offices.

ARTICLE VIII Records and Reports

Sectionl.

All officers and committeesof the Town shall catse recordsof ther actionstakenand of their
accountsto be keptin a suitablemanner. Saidrecordsandaccountsshall, unlessotherwiseprovidec
by law, be opento public inspectionat any reasonabléime, but shall remainduring suchinspection
undersupervision of th officer or committee having stody theeof.

Section?2.

All officers and committe& of the Town havingcharg of the recept or expenditureof Sectior
Town moneyshall annuallyreportthereonin writing, referring howeverto the reportsof the Town
Accountantand Town Treasureffor the detailsof receiptsand paymentsandmay makethereinsuch
recommendationss they deemproper. Such reportsshall be submittedto the SelectBoard for
inclusion in the Annual Town Report on or before tihentieth day oflanuary of each year.

Section3.

The Annual Town Reportshall contain,in additionto the reportsof officers and committeesas
hereinbeforeprovided, a detailed report of all moneysreceivedinto and paid out of the Town
Treasuryin the financial year next preceding;the repot of the Board of Assessorsncluding a
recapitulationof the computationof the propertytax rate;the report of the Collector of Taxesof
receipts,paymentsand abatementsstatementof all funds belongingto the Town or held for the
benefitof its inhabitants; a statemet of the liabilities of the Town on bonds,notes,certificatesof
indeltednessor otherwise,and of indebtednesauthorizedbut not incurred,including the purposes
thereof;a statemenof transfes madeto or from any appropriationyecordsor abstractghereofof the
meetingsof the Town heldin the previousyear;a statemaet of all devisesbequest&inddonationso
the Town during the precedingyear, and suchother mattersas the said Reportis requiredby other
provisions of theseBy-laws to contain and as may be insertedby the Select Board under the
discretion ganted thenby law.

Section4.

The SelectBoarc shall from time to time causeto be printed, either separatelyor asa part of an
Annual Town Report,the Generaland other By-laws and standingvotesof the Town, the Assessor:
valuationlist, andthe rules and regulatiors adoptedby any officer or committeeof the Town; and
shallmaintainfor public inspectiomalist of the laws of the Commonwealthapplicakle to the Town by
virtue of the acceptae thereof by the Town

Section5.

The SelectBoarc shall causethe Annual Town reportto be distributedto eachhouseholdn the
Town seven days at least before the Annual Meeting of the Town.



Secton 6.

No ill ustiations shall be includedin reportsof Town officers or committeesexceptasthey are
expressly authorized by tHgelect Board

Section?.

The Annual Reportof the SelectBoarc shallinclude,unlesssuchinformationis includedin other
reports,a statemet asto actiontakenor authorizedin regad to Town waysor Countyways within
the Town, what damages$avebeenassessedndpad, what claimsare outstandingandwhat claims
arein suitagainstthe Town; it shallalsogive full repatsin regardto suits againstthe Town with all
the circumstanes relating thereto.

ARTICLE IX Woater Department

Sectionl.

The Water Departmentshdl be underthe supervisionof Water Commissionersf which there
shallbethree (3), oneelectedeachyeer for atermof three(3) years. The WaterCommissionershall
have such duties and powasare provided in the General Laws and tiBas&aws.

Sedion 2.

The Water Commissionergnay appointone or more Registrarswho, shall, as directedby the
Commissoner, take andtabulae a completecensusof all water fixtures connectedwith the Town
Waiter System readandrecordall servicemetersat suchintervals asthe Commissionersnay direct,
and perform any other duties required by the Commissioners.

Section3.

The Water Commissbners shall, at suchregularintervalsin eachyear asthey may deternine,
transmitthe assessment®r water ratesto the Town Collector who shall collect the same turn the
proceedsthereof over to the Town Treasurer,and transmit statenents thereof to the Town
Accountant.

Section4.

A chargeof two dollars($2.00)or suct otherlargersumasthe Water Commissionergrom time
to time may determineshall be madewheneveithe Water Commissioner®r their representativest
the requesbf the water takerutrn on or shut off the water in any sewigipe.

Section5.

No extenson of water mainswhich involvesthe expenditureof any fundsof the Town shall be
undertakerunlessexpresslyauthorizedby a vote of the Town, exceptin the following situations:(1)

if the amountto be expendeds lessthan $5,000. or (2) if, in the opinion of the SelectBoarc, an
emergency exists, and the ambto be &pended is less than $10,000.
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Section6.

No tapfor serviceshallbe madeunlessappovedby the WaterCommissiones, who may require
the payment of a suitébfee for the same

Section?.

No alterationshall be madein any of the pipesor fixtures installed by the Town exceptby
personsauthorizedby the Water Commissionersvho shall also be allowed to enterthe premies,
examine the fixtures, read the metansl ascertain ihere is any unnecessary waste.

Section8.

If any personshall open a hydrant or remove the cover thereof or make any opening or
connectiorwith any Town pipe or turn on or off the waterfrom any Town pipe exceptin caseof fire
or by auhority of the Water Commissioner®r the SelectBoarg, he shall be liable to a fine of not
more than twenty dollar&20)

Section9.

It shall be the duty of the Water Department to maintain the hydrantsin the Town in good
working order and to test therhreasonale intervals.

Section10.

Bills for waterratesand chargesshall be due and payale thirty (30) daysfrom the dateshown
thereon. If suchbills arenot paid by the duedate,the provisons of MGL, Chajter 40 of the Genera
Laws respectingthe collectior of suchratesand chargesjncluding the establishmenof a lien and
shutting offof water, shall apply.

Section11.

The Boardof WaterCommissionersnay makeabaementsn the waterratesandchargesn suct
casesasthe Commissionersnay deemproper,and may temporarilyshut off waterfrom any street
after giving noticeto thoseaffectedof their intentionsoto do. The Commissionershall notify the
Fire Depamnent of the Town prioto any permanerdr temporary shut-off of any water main.

Section 12.

The Board of Water Commissionersshall keep suitablerecordsin which shall be enteredthe
namesof all water takers and the amountscharged,and theserecordsshdl be opento public
inspection.

Section13.

The Board of Water Commissionersnay makesuchrules andregulationsgoverningthe Water

Departmentas they may deemadvisable,not inconsistentwith the By-laws of the Town or the
General Laws.
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Section14. Waer Supply

A. Authority
Sectior 14 is adoptedby the Town of Lincoln underits police powersto protectpublic healthanc
welfareandits powersunderMGL, Chapter40, t et seqandimplementsthe Town § authorityto
regulatewater usepursuantto MGL, Chapter4l, t+ % This Sectior alsoimplementsthe Town $§
authorityundel MGL, Chapter40, t+ $ conditionedupona declarationof watersupplyemergency
issued by the Depament of Environmental Protection
B. Purpose
The purposeof Sectior 14 is to protect, preserveand maintain the public health, safety and
welfareby safeguardin the public watersupplyandto providefor enforcementf any duly imposed
restrictions,requirements provisionsor conditionsimposedby the Town or by the Departmentof
EnvironmentalProtectiol whenevetthereis in force a Stateof Water Supply Conseration or a State
of Water Supply Emergency.
C. Definitions:
Persor shall meanany individud, corporation trust, partnershipor associationagenc
or authority, or otherrdity and any officeremployee, groupragent of such persons
State of Water Supply Emergency shall meana State of Water Supply Emergency
declared by the Department of\Etonmental Protection undMGL & KDSWHU * t7¢
State of Water Supply Conservation shall meana State of Water Supply Conservatio
declared by the Town purant toSection 14(d) of thisBy-law.
Water Users or Water Consumers shall meanall public and private usersof the

Town § public water systemirrespectiveof any person$ responsibilityfor billing purpose:

for water used at any particular facility.

D. Declaration of a State of Water Supply Conservation

The Town, throughits WaterCommissioers, may declarea Stateof Water Supply Conservatior
upon a determinationby a mgority vote of the Commnissionersthat a stortageof water existsand
conservatiormeasuresre appropriateo ensurean adequatesupply of waterto all waterconsumers.
Pubic noticeof a Stateof Water Supply Conservatiorshall be given underSectior 14(f) of the By-
law beforeit may be enfored

E. Restricted Water Uses

A declaraton of a State of Water Supply Conservatiorshall include one or more restrictions,
conditiors or requirementdimiting the useof water asnecessaryo protectthe watersupgy. The
initial applicable restrictions), condition(s)or requirement(skhall be includec in the public notice
requiredunder Sectior 14(f) and may be amendedduring the courseof the state of water supply
conservatiorasdeterminedrom time to time by the WaterCommissiones. Restrictionghat may be
imposed include, but are natited tothe following:

1) Odd/EvenDay OutdoorWatering £Outdoorwateringby wateruserswith odd numbere:
addresseis restrictedto odd numbereddays. Outdoorwateringby wateruserswith ever
numbered addressésrestricted to even numbered days.

2) Ouldoor Wateling Hours +Outdoor watering is permittedonly during specific daily
periodsto be specifiedin the declarationof a Stateof Water Supply Conservatiorand
public rotice thereof or to bdetermined fromite to time by the Water Commissioners

3) AutomaticSprinkler Use £The useof an outdoorlawn sprinklersystemwhich turnson
and offautomatically is prohibited

4) OutdoorWatering Ban+Outdoor watering is prohibited

5) Vehicle Washing+Vehcle washing is phibited

F. Public Notification of a State of Water Supply Conservation
Notification of any provision, restriction,requiremenbr conditionimposedby the Town as part
of a Stateof Water Supply Conservationshal be publishedin a newspaperof generalcirculatior
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within the Town, or by suchother mean: reasonablyexpectedo reachandinform usersof water of
the State of Water SufypConservation.

G. Termination of a State of Water Supply Conservation:Notice

A State of Water Supply Conservationmay be terminatedby a majority vote of the Watel
Comm V V L R @ubli¢ Wotification of the terminationof a Stateof WaterSupply Consevation shall
be given in the same manner requiredSlegtion14(f).

H. State of Water Supply Emergency: & RP S O L D @QERO#Ers/ K

Upon notification of the public thata declaratiorof a Stateof Water SupplyEmergencyhasbeen
issued by the Departmentof Environmental Protection, no person shall violate any provision,
restriction, requirement,condition of any order appoved or issuedby the Departmentintendedto
bring éout an end to the State of Water Supply Emergency .

I. Penalties

Any personviolating this Sectior 14 shall be liable to the Town in the amountof $50.00for the
first violation and $100.00for eachsubsequentviolation which shallinure to the 7 R Z Ginesshall
be recoveredy indictment,or on complaintbeforethe District Court, or by non-criminaldispositior
in accordancewith Article XVI of theseBy-laws ard of MGL Chapter40 t D. Eachday of
violation shall constitute a separate offen

J. Right of Entry

Agents of the enforcementauthority may enterany property with the consentof the property
owner,lesseeor otherpersonwith authorityto give consat, or pursuanto an administrativeseach
warrantissuedby a court of competenturisdicton or other order of the court for the purposeof
inspecting or investigating anyolation of thisSection14 or enforcing against the same.

K. Severability

Theinvalidity of any portion or provisionof this By-law shall notinvalidateany other portion or
provision thereof.

ARTICLE X Cemeteries

Sectionl.

The cemeterie®f the Town shallbe underthe supervisionof CemeteryCommissionersf which
thereshall be three,one electedeachyearfor a term of threeyears. The CemeteryCommissimers
shallhave such duties and powers as are provided in the General Laws and Bythess

Section2.

The CemeteryCommissionershallhavechargeof the maintenancandupkeepof the cemeeries
in the Town, andshall makesuchrulesandregulatiors respecing the cemeteriesasthey shalldeem
desirable.

Section3.

The Town shall acceptand forever hold in trust any gift or bequestfor the perpetualcare,
preservatin, improvemen, embellshmentor enlargenent of any public or private burial place or
any lots or gravestherein,which gifts or bequestshall be paid into the Town Treasuy. Said gifts
and bequests shall be invested and the income therefrom expenuedidsd in the Generbaws.

Section4.

Saleof unsoldlots in the cemeterieof the Town shall be in accordanceavith the regulationsof
andat pricesdeterminedoy the CemeteryCommissionersanddeedsfor the sameshall be delivered
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to the purchasel thereofby the Commisionerswhenpayment hasbeencompleted.Proceed®sf suct
salesshall be paid into the Town Treasuryand shall be held separatdrom otherfunds of the Town
pending appropriation for cemetery purposes by the Town in accordanceevi@ieheral Laws.

ARTICLE Xl Miscellaneous
Sectionl. Firearms and Explosives

No personshall fire or dischargeany firearmsor explosivesof any kind within the limits of any
highway,park, or otherpublic property,or on or overany privatepropertyexceptwith the conseniof
the owneror legel occupanthereof,provided,however thatthis By-law shallnot applyto the lawful
defenseof life or propertynorto anylaw-enforcemenbfficer actingin the performanceof his duties,
nor to fireworks displays authorizedby vote of the Town. Any personviolating this By-law shall be
punished by aihe of not more than twenty dolla$20.)

Section2. Town Seal and Sealed Instrments

A. The design of the Town Seal shall be: a circle, in the border the words "Lincoln.
Incorporate in 1746asa precinct; in 1754asa Town"; in the center,a shield,in the chief or upper
partof which on a cross,gules,a fleur-de-lis,gold, from the old sealof Lincoln, England,andin the
baseof the shield a view of the presentTown Hall; crest,the old chestnuttree standingupon the
Common in Lincolnjn saltiretwo shepherd's crooks.

B. All deedsandotherlegaldocumentsnade,givenor enieredinto by the Town requiringa sea
shall be sealedwith the Town Seal,and signedin behalf of the Town by a majority of the Selec
Boardor other appropriateughority.

Section3. Public Ways

A. Names of the public way of the Town shall not be chamgedpt by vote of the Town.

B. No personshallplaceanyobstructionin a public way andallow it to remainthere,or breakor
dig up, or aid in breakingor digging up, any part of any street,or removeany earth or gravel
therefrom, without having firgibtained a written license from t&elect Boardor that pupose.

Section3A. Public Way Access Periits

A. Purpose

It is the purposeof this By-law to provide for thereview of public way accespermitapplication:
andto establishproceduredor the predctable,timely, anduniform review of suchapplicationsso as
to ensurepublic safety. Theseproceduresapplyto public way accespermitapplicatiors for: (1) new
accesso a publicway; (2) physicalmodificationto existingaccesgo a public way; (3) useof newor
existing accesgo servethe building or expansion of a facility or usethat generatesa substantia
increasen or impactson traffic on a public way. Suchprocedureshallnot be construedo applyto
State owned ways accordinghMsL Chaper 81, 1.

B. Definitions

In this By-law, the following termsshallhavethe meaninggrescribecelow: (1) "Modification”
shallmeanany alteratior of the physicalor traffic operationafeaturesof the access(2) "Substantial'
increasenr impacton traffic shallmeanthatgeneratedy a facility which meetsor exceedsiny of the
following thresholes: (a) Residentit, including hotels,motels,lodging house and dormitories:any
increasdo the existingcertificateof occupancyf morethan25 persons(b) Nonresidential50 trips
perday asdefinedin the ITE Trip GenerationaManual; (c) Nonresidetial: 25 new parking spaces
(d) Nonresidential: ®00 newsquare feet.
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C. Submittal of Permit Application

The SelectBoarc shallberesponsibldor theissuanceand/ordenialof public way acces permits
A permit applicantshall requestissuanceof a permit on a standud form, suppled by the Selec
Boarc. A permitshallbelimited to asinglecurb cut, unlessexpresslyauthorizedoy the SelectBoarc
following recommendationf the PlanningBoard. A permitapplicationshallbe deemedompleteby
the Select Boaranly after the following items have been sulbied:

1)
2)

3)

standard application form;
evidence of compliancewith the Massabusetts Environmental Policy Act by the
ExecutiveOffice of EnvironmentalAffairs of the Commonwealthjf determinedto be
necessary;
whererequired by the Board, engineering plahsll be submitted showing:
(a) thelocationof the property,any drivewaytha is to be createdalteredor closed
and the inteéBectionof the driveway with the Town way
(b) specifc details of drainageffecting the Tan way;
(c) specific provisions to minimizdape or soil erosion when required;
(d) specific provisionsto protectexisting treesand vegetationin the public right of
way and on any land owned by the Town; and
(e) suchotherinformation,including atraffic or engineeringreview conductedat the
expensaf the applicant, as may be requested.

The SelectBoard by reguldaion, may adopta scheduleof reasonabldeesto accompanysaid
application.
D. Proceduresof the Select Board

E.

1)

2)

3)

Any applicationfor a public way acess permit, otherthanan applicationpertainingto a
single-family residentialstructure shall be trarsmitted by the SelectBoard within three
(3) working daysto the PlanningBoardfor review and comment. The PlanningBoard
shall, within twenty (20) days of receiptof the application,reportto the Selec Boarc in
writing its findings asto the safetyof the proposedactivity and,in the eventof afinding
that the proposedactivity would be unsafe,its recommendationsf possible,for the
adjustmenthereof. Failureby the PlanningBoardto respondwithin twenty (20) daysof
the receipt othe application shall be deemed lack of oppositioretioe
Whereanapplicationis deemedcomplete the SelectBoarc shallrendera decisionwithin
the following fmetable, by filing same with the Wi Clek:

(a) for an applicationpertainingto a single-family residentialstructure:twenty (20)

days;and

(b) for any other application: forty (40) days.
Wherethe SelectBoard deniessaid application,it shall statespecifc findings for the
denial in its decision

Powers of theSelect Board

1

2)

The SelectBoarc may denythe issuancenf a public way accespermitdueto thefailure
of the applicantto provide sufficient roadway improvementsto facilitate safe and
efficient roadwayoperationspr whenthe constructon and useof the accessppliec for
would createa conditionthat is unsafeor endangershe public safetyandwelfare. The
SelectBoarc may alsodenyor conditiona public way accessgpermitif the applicantfails
to comply with the design guidelines $etth in Secton G.
The SelectBoard may, in the alternative,imposeconditionsupon an accesspermit to
facilitate safeand efficient traffic operationsto mitigate traffic impacts,andto avoid or
minimize environmentaldamageduring the constructon period andthroughoutthe term
of the permit. Such conditions may include, but not be limited to:

(&) necessary limitations on turning movements;

(b) restrictions orthe numbernd locatiorof access paits to serve thparcel;

(c) vehicle trip reduction techgues
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(d) necessaryrad reasonable efforts to maintain existing levels of service;

(e) design and construction of necessary public way improvements by the permittee;

() reimbursementby the permittee of coststo Town inspectiomm of public way
improvement work.

3) Variance. Wheresite or accesstandardsio not allow the proposedaccesso meetthese
standardsthe SelectBoarc may vary applicationof the desigh standardson a caseby
casebasis,upon the finding that: (a) for either a private applicant or a governmental
entity, wherethereare no reasonablavailablealternativesvhich would allow accessn
compliancewith thesestandards. In this case,the applicant must commit to provide
measurego mitigate impactsto traffic and operationalsafeyy which the SelectBoerd
determinesare necessarypr (b) as an alternativeprocedurefor a governmentakentity
only, the varianceis necessaryto accommodatean overriding municipal, regional, or
state public interesincluding the awidance of minimization of environmentahpacts.

F. Access Permit Provisions

1) Constructiorunderthetermsof a public way accespermitshallbe completedwithin one
year of the date of issue,unlessotherwisestatedin the permit. The SelectBoarc may
extendthe permitfor anadditionalyear, atthe written requesf the permittee filed prior
to the expiration of the original construction period

2) Whenthe SelectBoarc determineghata permitconditionhasnot beencomplied with, it
may suspendr revoke a public way accesgpermitif, after notice to the permitteeof the
alleged noncompliance, twenty-fo{#4) hours have elapsesithout compliance.

3) The SelectBoarc may requirea performancebondto be postedby the permitteein an
amount not to exceedthe estimatd costof the work or fifty-th ousanddollars ($50,000.,
whicheveris the lesser. The performancebond shall be postedprior to the issuanceof
the permit.

4) The SelectBoarc may issuewritten ordersor regulationsto carry out or enforcethe
provisions of thisBy-law.

G. Design Guideines

In decidingwhetherto approvean applicationfor a public way accesgpermit, the SelectBoarc
andPlanningBoardshallbe guidedby the designrequirementsetforth in this Sectior andin Section
E. TheSeect Boarc may consultwith the Building Inspector Zoning Boardof Appeals,or Planning
Boardwith regardto whetherthe applicanthascompliedwith the designguidelines. A public way
accespermitmaybe deniedfor failure to meetany of the standardsei forth below,aswell asfor the
reason statedn Secton E., 1), or maybe conditionedby the SelectBoarc asprovidedin Secticn E.,
2), or to ensure that the below standards are met.

1) Design and location of curb cut shall minimizdftcahazards.

2) Desgn and location of curb cut shall prexelope/soil erosion.

3) Design and location of curb cut shall provide adequate drainage.

4) Desgn andlocationof curb cut shall protectexisting treesand vegetationin the public
right of way and on any land owned by the Town; if an applicantcannotmeet this
requirement, th&electBoardmay require compensatory and/or replacenaetion.

5) Designandlocation of curb cut shall be compatiblewith local conditionsand shall be
harmonious with the charactof the neghbahood and with localaad design.

6) Oneaccespermitmay be allowedperlot. An additionalaccesgpermitmay be allowec
only if, in the opinion of the Board,thereis a clearnecessityfor more. A clearnecessity
may be demonstratethy showing thatan addtional cut would mateially improve safey
for vehiculartraffic or pedestriansisingthe site or travelingon adacentpublic ways,or,
thata secondaryurb cut for emergencyehicularaccessonly is desirable. Leasingof a
portion of the propertyshal not affect this requrement. If a numbe of establishment
will be constructedon one parcel,a serviceroad may be requiredto connectwith an
allowable exit and entrance with the approval ofSkéectBoard
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7) Common or shared drivewsyare avored.

8) Drivewaysshallnot normally be approvedatinterSectiois of Town ways,particularlyan
intetSecton with signals,becauseof the potential safety hazardwhich ariseswhen a
driver entersa road from a corner driveway and is not faced with a direct signal
indication. Access directly into a rotary also discouraged.

9) The maximumwidth of a residentialcurb cut shall be twelve (12) feet measuredat the
propertyline. The maximumwidth of a commercialcurb cut shall be fifteen (15) feei
measred at the propety line. The SelectBoarc may increase¢he maximumwidth of a
residentialcurb cut anda commercialcurb cut to fifteen (15) feet and twenty-five (25),
feetrespectively, if it finds that:

(&) A larger curb cut is needed to accommodate comialerhicles; ad

(b) A largercurb cut is demonstratechot to causedangerto vehiclesor pedestians
using the town way and vehicles entering and exiting the property; and

(c) The propertywill not generatetraffic which will lower levels of serviceon the
Town way or at any eaby inteiSectionbelow a level of servie C at peak hour.

10) No curb cut shall be located closer than twenty-five (25) feet to a streetor road

interSectionor withinfifteen (15)feetof a crosswalk.

H. Penalties

Whoeverby him/herselibeing the owneror occupantor by his/heragentsor servants, violates
this By-law shallbe punishedby a fine of threehundreddollars($300) perday,andshallbeliablein
tort to the Town of Lincoln for all damagegausedhereby,andfor the costand expensef removing
the obstructing material and of reshg said way to its former conditi.

Everydayonwhich anyviolation of this By-law existsis deemedo be a separat@ndcontinuing
offense, subject to the penalty as stated herein.

|. Exceptions

1) Drivewaysalready in existence

2) Drivewaysreviewedin the first instanceby municipal boardsunder other existing By-
laws (e.g., Scenic Roady/-laws, Subdivision Approval and site plan review).

Section4. Removal of Vehicles from Public Ways

Any vehicle on a public way in the Town interferingwith the removal of snow or ice, may be
towed or otherwiseremovedby or under the direction of the Superintendenof the Highway
Departmentto a public garageor any convenientplace. Said Superintendenshdl, within a
reaconabletime, notify the Chief of Policeof the removalof suchvehicleandof the placeto which it
hasbeenremovedandthe Chief of Policeshallgive like noticeto theregisterecbwnerof thevehicle
The owner shall pay the cost of remaval not exceeing ten dollars ($10.) and any storagechages
resulting therefrom.

Section5. Peddlers

No personshallsell, displayor advertisefor saleany articles,goods ,waresor merchandisef any
descriptionwhatsoevewmithin the limits of any public way, park or otherpublic propertywithout a
written permit from the SelectBoard. No permit shall be grantedby the SelectBoard unlessthey
determinethe sameto be in the public interestand not injurious to the health,safetyand welfare of
the inhabiiants of the Town. Each such permit shall stipulate the term thereof and such other
provisionsasthe SelectBoarc may determine anda chargenot exceedingen dollars ($10.) per day
may be levied for issuingthe same. No permit may be grantedwhich is in conflict with the Zoning
By-laws of the TowrD
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Sedion 6. Junk Dealers

No personshallcollect,dealin, or keepa shopfor the purchasesaleor barterof junk, old metals
or second-hand articles within the limits of thewn, unless licensed hifie SelectBoard

Section?. Billboard and Signs
Secton eliminated March 28, 1998.

Section8. Vacancies in Office

Unless otherwise provided in these By-laws, governing instrument, or the General Laws,
vacaniesin any electedoffice of the Town shal befilled by the SelectBoarc, andvacanciesin any
appontive office shallbefilled by the personor personshavingthe authorityto makeappointments
to such office.

Section9. Motorboats

A. No motcboatshall be operatecuponany portion of the Concord River or its tributariesor of
anyinlandlake or pondlying within the Town in a mannemwhich endangershe safetyof the public
or is detrimental or injurious to the neighborhood or to the valtieegbroperty thereon.

B. It shallbe primafacie evidence of the violation of this By-law if suchboatis opaatedby a
motor not havingan underwatelexhaustor in a noisy or obnoxiousmanner,or at any unreasonable
rate of speed,or without slowing down and exercisingdue cautionwhile approachingand passini
persons hthing or any other wateraft, or at anygpeed in excess of t¢h0) miles per hour.

C. Any personviolating any provision of this By-law shall be subjectto a fine not exceeding
twentydollars ($20.¥or each offense.

D. The Town may join with any othe town, throughwhich sad ConcordRiver or any of its
tributariesflows in the enforcemenof this By-law or a similar By-law adoptedby suchothertowns
insofar as such By-laws relate to said river or its tributaries,and may appropriatemoney for the
erforcement of this in whe or in part of ay and all suclBy-laws.

Section10. Inspector of Gas Piping and Gas Appliances

The SelectBoarc shall in eachyear appointan inspectorof gas piping and gasappliancesn
buildings, whoseduty shall be the enforcemen' of the rules and regulationsadopte by the Board
establishedy, MGL, Chapter25, 112 (h), insertedby "1 of Chapter737 of the Acts of 1960, and
amendments theti@

Section11l. Motor Vehicles, Snow Vehicles and Recreation Vehisle

A. No personshell use or operatea motor vehicle, trail bicycle, motor bicycle or similar
motorizedvehiclewhich is eligible for registrationunderMGL, Chapter90B of the GeneralLaws of
the Commonwealthor a snowvehicleor recreationvehicleasdefinedin 20 of said Chapterin any
parkor otherTown owned property,exceptpublic roadsandstreetswithout the prior written consen
of the Town Boardhavingthe responsibilityfor the managementf suchproperty. Any suchconsen
shallbetemporaryin nature shall sgecify the periodof time duringwhichit is in force andshallonly
be grantedwherethe proposeduseor operationwill not in the judgmentof the Board grantingthe
seme be detrimentalto the purposefor which suchpropertyis owned. Notwithstandinganything to
the contraryhereinaboveontaired, parkingareasestablishedor usein connectiorwith suchparkor
such other public property may be used for parking pugpa#@out prior consent.

B. No personshall useor operateany suchvehicle on or over any private propertywithin the
limits of the Town without the written consent of the owner of such property.
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C. Any persorviolating this By-law shallbe punishedby afine of not lessthanfive dollars($5.)
nor more than fifty dolla($50.)

Section12. Bicycle Lanes

Whereverit existswithin the Town, a bicycle pathis herebydesignatedisa bicycle lanewithin
the meaningof Clausel6B of 21 of Chapter40 of the GeneralLaws. Every personoperatinga
bicycle within the Town shal, wherevera bicycle path exists,andwheneverequestedo do soby a
police officer becausef traffic conditions,ride on suchpathandnot on the streetportion of theway.
Any peron in violation of this Sectior may be punishedby a fine of not more thantwenty dollars
($20) for each offense.

Section13. Dog Regulations

A. Purpose

All citizens are entitled to fully enjoy their property and the public ways and lands. Those
citizens who own or keepanimalsare entitledto enjoy their animals,but only to the extentthat they
exerciseresponsibilityso that their animalsdo not unreasonablympinge uponthe activities of other
persons.

B. Definitions

As used in thiBy-law, the terns set forth below shall have the following meanings:

Owner: Any per®n or persons,firm, asociationor corporationowning, kegping or
harboring a dog within the Town

Kennel: One(1) packor collectionof dogson a single premiseswhethemaintainedor
breeding boarding,sale,training, huntingor otherpurposesandalso including every pack or
collectionof four (4) or more dogs,six (6) monthsold or older,ownedor keptby a personon
a single premise, irrespective of the purpose for which treeynaintained.

License Period From January 1st of each year to Deben81st of theare year.

Animal Shelter. Any premisedesignatedor the purposeof impoundingandcaringfor
animals held under authority of tHy-law.

C. Dog Officer

The SelectBoarc shallannuallyappointa Dog Officer underthe provisionsof {151and 1151Ato
carry out the provisionsof this By-law, isste citationsfor violation of any provisionshereof,and
perform suchotherdutiesand responsibilitiesas the Board may determine. The Dog Officer shall
seekout and notify all ownersof all dogswithin the Town thet havenot beenlicensedwithin the
reqguired time underthe provisionsof this By-law; it shallbe the duty of the Dog Officer to keep,or
causeo be kept,accurateanddetailedrecordsof theimpoundmentinddispositionof all dogsheld in
custody;all complaintsor calls regardingdogsand al bite casesreportedand the investigationof
same, and to submit periodic reports toSedectBoard

D. Registration, Licenses and Fees

Any ownerof a dogwhich at the commencenat of a license periodis six (6) monthsof ageor
olderandis locatedin the Town of Lincoln shallobtaina licensefor thatdog commencingon Januar
1 of eachyear. An ownerof a dog which becomessix (6) monthsold during a licenseperiod,or a
persm who become anownerof adog six (6) monthsof ageor olderduring a licenseperiodshallin
eachsuchcasealso be obligatedto obtain a licensefor suchdog for the remainderof the relevant
license period.

License fees for all neutered or spayed cshgdl be terdollars ($10) anually. The fee for intact
male and femaldogs shall be fifteen dollars ($15) annuabylate fee of five dollars ($5) shall be
asssesed on any license not paid on or before AptillLany tag shall be lost, the owneranfch dog
shdl forthwith secue a substitute tag from the Town Clerkhelfee for a duplicate tag shall be one
dollar ($1.00). A valid rabies certificate must begented each time a dog is licensed.
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Any personmaintaininga kennelshall obtaina kennellicensefrom the Town Clerk commencing

on January 1 of each year. Tdnenual fee for kennel licenses shall be:
Four (4) dogs $25.00
Five (5) or more dogs $50.0M

Any dog which is the subjectof a kennellicenseshall not be requiredto have an individual
license dung the relevanlicense period.

E. Vaccination Requirement

The owner of a dog six monthsof age or older shall causesuchdog to be vaccinatedagairst
rabiesby a licensedveterinariarusinga vaccineapprovedoy the Departmenof Public Health. Suck
owner shall produe a veterinarian'sertificatethat suchdog hasbeenso vaccinatedsettingforth the
dateof suchvaccinationandthe durationof immunity, andshall alsoattacha vaccinationtagto such
dog$ collar or harness. Vaccinatedarimals shall be revaccinatedoeriodically in accordancewith
rules andegulations adopted and promulgated by the Massachusetts Department of Public Health.

F. Conduct of Dogs; Restraint

1) No personshall keepin the Town any dog which, by biting, by howling or excessre
barking,or in any othermannerendangershe safetyof any personor disruptsthe peace
or quiet of any neighborhood.

2) No personshallallow a dogownedor keptby him to be in any municipalbuilding unless
the dog is kept on a leash.

3) No personshallallow adogownedor keptby him to bein a schoolbuilding or on schoo
groundsbetweenthirty (30) minutesbeforeandthirty (30) minutesafter the hours wher
any schoolor recreationprogramis in sessionunlessthe cognizantauthority othawise
specifically permits.

4) The Dog Officer shall order the restraintand/or muzzling, for a period not to exceed
thirty (30) days, of any animal which the Officer finds, after a complaint from an
identified person or through the Dog Offideown observadn, has:

a) Bitten or threatenethe safety of any perspn

b) Worried, killedor maimed any domesticated or farm animal;

¢) Chasedany motor, recreationalor pedal vehicle, or any animal carrying or
drawing a person upon any public or traveled way;

d) Damaged propeyt and/or

e) Comrmitted any actwhich placesits owneror keeperin violation of a prior sub
sectionof this By-law.

The secondime the Dog Officer issuesa restrainirg orderor muzzlingorderregardingthe same
animalon accouniof arepeatedffenseunderthis sut-secton, the Dog Officer shallnotify the Selec
Boardin writing so that theynay take any further action

The owneror keeperof any animalthat hasbeenorderedto be restrainedor muzzledunderthe
provisions of this sub-section mayquest theSelect Boardn writing to vacate such order.

G. Penalties

The owneror keeperof any animalwho fails to comply with this By-law shall be subject to the
following penalties:

First offense: maximum fine of $25.00
Second offense: maximumfine of $25.00
Third offense: maximum fine of $5.00

Fourth and subsequent offensemaximum fine of $50.00
In addition,for eachoffensethe owneror keeperof the animalshall be subjectto the following
charges:
Reimbursemento the Dog Officer of the Dog Officer $ expensedor mairtaining the
animd, if the Dog Officer finds it necessaryo impoundthe animaluntil its owneror keeper
can be found. Such expessaust be paid prior to release of the impounded animal.
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Beforereleaseof anunlicenseddogis madeby the Dog Officer, the Officer shallrecuire
that a licensebe secured. A late fee of five dollars ($5.00) shall be paid to the Town, in
addition to theaegular license fee, in such instance.

The Town Clerk shall receivepaymentof suchpenalties and chargesandremit the sane
to the Town$ Gereral Fund.

H. Enforcement

The SelectBoarc, or the Dog Officer asthe Board$ designeeshall enforce, by meansavailable
under the General By-laws of the Town or Massachusett§&eneral Laws, the violation of any
provision ofthis By-law.

I. Severability

Eachpart of this By-law shall be constued as separatdo the endthat if any part or sentence,
clauseor phrasethereofshall be held invalid for any reasonthe remainderof thatpartand all other
parts of theBy-law shallcontinue i full force.

Sedion 14. Tree Warden

Upon the expirationof the Tree Warden'sterm of office in 1984, that office shall thereafterbe
filled by appointmenty the SelectBoarg, who shall annuallyappointa Tree Wardenfor a term of
one year.

Secton 15. Recycling

All Lincoln residentsor other personsusing the Town's Transfer Stationfacility shall comply
with all requirementsmposedby the SelectBoard from time to time for the physica separatiorand
separatedisposal of recyclablewaste materids. Categoriesfor such mandatoryrecycling may
include, but are not limited to: glass,cansand otha metal, paperand newspaperleavesand grass
clippings or other yard wastes, and othertess

Section16. Denial, Revocation or Suspension of Certairicenses and Permitsdér
Nonpayment of Taxes, Fees or Charges

A. The Town Collector shall, on an annwal basis, furnish to each department,board or
commission( dicensingauthority”) thatissues licensesor permits,including renewalsandtransfersa
list of any person,corpaation, or businesenterpriseghat hasneglectedor refusedto pay any local
taxes, fees,assessmentdettermentsor other municipal chargesncluding amountsassessednde!
the provisionsof MGL Chapter40, "21D of thefor not less then a twelve-monthperiod, andhasnot
filed in goodfaith a pendingapplicationfor anabatemenbf suchtax or a pendingpetition beforethe
Appellate Tax Board.

B. The licensing authority may deny, revoke or suspendany license or permit, including
renevals and transfersof any party whose name appearson said list furnishedto the licensing
authorty from the Town Collectoror with respectto any activity, eventor othermatterwhich is the
subjectof suchlicenseor permitandwhich activity, eventor matteris carriedout or exercisedr is to
be carriedout or exercisedon or aboutreal estateowned by any party whosenameappearson said
list furnishedto the licensing authority from the Town Collector; provided, however,that written
noticeis given to the party andthe Town Collector,asrequiredby applicable provisionsof law, and
the party is given a hearing,to be held not earlierthanfourteen(14) daysafter saidnotice. Saidlist
shall be prime facie evidencefor denial, revocationor suspenion of said license or permit to any
party. The Town Collector shall havetheright to intervenein any hearingconductedwith respecto
suchlicensedenial, revocationor suspension.Any findings madeby the licensing authority with
respectto sud licensedenial, revacetion or suspensiorshall be madeonly for the purposesf such
proceedingandshall not be relevantto or introducedin any other proceedingat law, exceptfor any
appee from suchlicensedenial,revocationor suspension.Any licenseor permitdenied,stspende
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or revokedunderthis Sectior shall not be reissuedr reneweduntil the licensingauthorityreceivesa
certificateissuedby the Town Collectorthatthe partyis in goodstandingwith respecto anyandall
local taxes,fees, assessmenthettements or othermunicipal chargegpayableto the Town asof the
date of issuancef said certificate.

C. Any party shall be given an opportunityto enterinto a paymentageementtherebyallowing
the licensingauthorityto issuea certificateindicatingséid limitationsto the licenseor permitandthe
validity of said licenseshall be conditionedupon the satisfactorycompliancewith said agreement.
Failure to comply with said agreemenshall be groundsfor the suspensioror revocdion of said
licenseor permit; provided, however,that the holder be given notice and a hearingas required by
applicable provisions of law.

D. The Select Boarc maywaive such denial,suspensiomr revocationif it finds thereis no direct
or indirectbusinessinterestby the propertyowner,its officers or stockhotlers,if any,or menbersof
his immediatefamily, asdefinedby MGL Chapter268A, "1, in the businessor activity conductedn
or on said property.

E. This By-law shall not apply to the following licensesand pemits: open burning permits;
bicycle permits; salesof articlesfor charitablepurposeschildrenwork permits;clubsor association:
dispensingood or beveragelicenses;dog licenses fishing, hunting andtrappinglicenses;mariage
licenses; and theatrt events and public exhibition permits.

Section 17 Stretch Energy Code

A. Adoption.

The Town of Lincoln hasadoptedhe provisionsof 780CMR 120.AA (i.e., Appendix120.AA of
the StateBuilding Codeor the StretchEnergy Code’), as may be amendedrom time to time, in
place of the provisias set forth under80 CMR 13.00, 34.00, 61.00 and 93.00.

B. Purpose

The purposeof the Stretch Energy Code shall be to provide the Town with a more energy
efficient alternative tolte base emgy code otherwisset forth under the State Building Code

Section 18 Civil Fingerprinting By-Law

A. Purpose and Scope

This By-law authorizesthe Police Departmentto conductstateand national fingerprint based
criminal history checksfor individuals applying for spedific licensesin Town to enhancepublic
safety,as authorize by Massachusett&eneralLaws Chapter6, Section % 0 To carry out the
criminal history checksauthorizedby this by-law, the Police Departmentshall be authorizd to use
stateandFederalBureauof Investigation( ¥BI ) records provided,however that suchrecordsshall
notbe disseminatedo unauthorizecentitiesandshallbe maintainedand disclosedn accordancevith
all applicable law.

The by-law further auhorizesthe SelectBoarc, in consultationwith the Chief of Police, to
promulgateregulationsto implementthis by-law, which may include, but shall not be limited to
establishmenbf submissiondeadlines,proceduresfor making recommendationsgo the licensing
authoity or making a licensingas a result of the criminal histary check, proceduredor assessing
correctingor amendingany suchrecord, criteria for fithess determinationssecurity of information
obtained and penalties for failure to cognplith this by-lav.

B. Criminal History Check Authorization

The Police Depertmentshall, as authorizedby Massachusett&eneralLaws Chapter6, Section
172,conductStateandFederalFingerprintBasedCriminal History checksfor individualsandentities
applying for thefollowing licenes

X Solicitors and Peddling or other Detm-Door Salespeople, including manager of the
business entity (Police Department-Licensingthority);
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X Alcoholic Beverage License, including manager of the business eBite¢tBoard-
Licengng Authority);

x Deder of Second-hand Arties, including mnager of the business enti§electBoard-
Licensing Auhority);

x Pawn, Old Metal and Junk Dealers, including manager of the business &ak#gtiBoard-
Licensing Authority) andand

x HackneyDrivers including manager of the business entie{ectBoard- Licensing
Authority)

At the time of fingerprinting, the Police Departmentshall notify the individual being
fingerprintedthat the fingerprintswill be usedto checkthe individud's crimind history recordsand
obtain the individua$ consent.

After the applicantcompldes a consentform, provideshis/herfingerprintsand the appropriate
fee,the PoliceDepartmenshalltransmitthe fingerprintsit has obtainedpursuanto this by-law to the
Identification Section of the MassachusettStatePolice, the MassachusettBepatmentof Criminal
JusticelnformationServiceq DCIIS"), and/orthe FBI or the successoref suchagencieasmay be
necessaryfor the purpose of conducting fingerprint-basd state and nationa criminal records
background checks fahe license applicastspecified in this by-law.

The Town authorizegshe MassachusettStatePolice,the DCIS andthe FBI andtheir successors
as may be applicable,to conductfingerpiint-basedstate and national criminal record backgrounc
checks,including of FBI records,consistentwith this by-law. The Town authorizesthe Police
Departmento receiveandutilize Stateand FBI recordsin connectiorwith such backgroundchecks
consisent with this by-law and its implementation regulations. In accordane with its
implementaion regulationsthe Police Departmenshall communicatehe resultsof fingerprint-bases
criminal record backgroundchecksto the appopriate governmentalicensirg authority within the
Town.

C. Use of Criminal Record by Licensing Aithorities

Licensing authorities of the Town shall utilize the resultsof fingerprint-basecdcriminal record
backgroundchecksfor the sole purposeof deternining the suitability of the subjectsof the checksin
cornection with the licenseapplicationsspedfied in this by-law. A Town licensing authority may
deny an applicationfor a licenseon the basisof the resultsof a fingerprint-baseccriminal record
beckgroundcheckif it determins that the resultsof the check renderthe subjectunsuitablefor the
proposedicensedactivity. Thelicensingauthorityshall considerall applicablelaws, regulationsand
Town policies bearing on an applicant's suitabilitynaking this determination.

Licensingauthoritiesof the Town are herebyauthorizedto deny an apgication for any license
specified herein and in the implementing regulations,including renewalsand transfersof said
licenses,from any personwho is deermined unfit for the license due to information obtained
pursuantto this by-law. Factorsthatshadl be consideredn making a determinatiorof fitnessshall
include, but not be limited to, whetherthe recordsubjecthasbeenconvictedof, or is underpending
indictment for a crime, that bearsupon the subject$ ability or fitnessto servein that capaity,
including any felony or a misdemeanorthat involved force or threat of force, possessiorof a
controlled substance, or sex-related offense.

D. Fees

The fee chargedby the Police Departmen for the purposeof conductingfingerprint-based
criminal recordbackgroundchecls shall be one hundreddollars ($100) for eachfingerprintingand
criminal history check.

A portion of the fee, as specifiedin MassabusettsGeneralLaws Chapter6, Section172B 1/2,
shallbe depositednto the FirearmsFingerprintldentity Verification TrustFund,andthe remaindeiof
thefeemayberetainedby the Town for costsassociatedvith the administrationof thefingerprinting
system.

E. Effective Date
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This by-law shall take effect after compliancewith all requirementof Massachusett&eneral
Laws Chapter6, Section172B 6 andMassachusett&eneralLaws Chapterd0, Section32 havebeen
met.

Section ©. Leaf Blowers

A. Definition
3 _eaf blower means ay motorizel device whose pnary function is to use blowing air to m®
leaves, dirt, dussand, grass clippings, or any other type of litter or debris.
B. Usage Based on Time of Year
1) Electric and battery-powered ledbters may be used ajear, sibject to he Time ofDay
limitations specified in section C.
2) Gaspowered leaf blowers ay be used only from October 1 through December 20 and from
March 20 through May 31, subject to the Time of Day limitations spedifisdction C.
C. Usage Basedn Time of Day; Allowed Users
During the times of year when leaf blers may be used, asegjified in Section B, leaf blowers
may be used only during these hours:
1) Mondays through Fridays from 7AM to 6PM; all users
2) Saurdays from 9AM to 5PM; all us's
3) Surdays and legal Himlays from 9AM to 5PM; only residents thie property on whicthe leaf
blower is used.
D. Exclusions

1) Gas-powered leaf blowers may be used in any season for public safety and emergency
situatons.

2) The Building Inspectomay granibne-day exemptits from this By-law for the use of gas-
powered leaf blowers faspecial situations, but not for ongoing routine maintenance.
Applications for these exemptions must be applied for in writing to thileiBg Inspector.

E. Enforcement and Fines

For any viohtion of this By-law after October 1, 201he Lincoln Police othe Lincoln Building
Inspector shall have the authority, after a complaint from an identified person or upon the§afficer
inspedor $ own observation, to isswa warningipon the first iolation, and a fine of $100 for each
subgquent violation. Watings and fines shall be issued to the property owner. Each day on which there
is a violation will constitute a separate violation.

F. Effective Date

The provisios of this B/-law shall be dective starting on the date it is appravay the Attorney
Geneal or on May 15, 2019, whichever is later

ARTICLE Xll Personnel Board

Preamble

Recognizingthat an importantingredientin the characterof its Town is provided throughthe
harmoniousand cooperative efforts of residents,town officials, and employees the citizens of
Lincoln herebyadoptthis PersonneBoard By-law. It is the objective of this By-law to provide a
frameworkwhereir membersof the boardasestallishedthrough this By-law act with the consentof
the Select Boardo:

a) Provideworking conditions,compensationand benefitsthat are consistentfair,
and reasonable to all employees falling within the purview oBtaw.

b) Providethe mechansm for thoseTown departmentaot falling directly underthe
provisionsof this By-law to avail themselvef the resourcesand experienceof
Board Members in the above areas.
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c) Providea forum for the exchangeof ideas,opinions,and grievancesrelative to
personnemattersfor all citizens,employees,andofficials, andto actat all times
to mahtain helpful channels of communication between all levels of the Town.

d) Continueto examinemattersof personnepolicy andpracticewith an eyetowarc
improving the capability and productivity of Town employees and the
opportunitiesopento them,andto ensurethat policy and practicearedesignedo
attract to the Town employees of the highest caliber.

Sectionl. Application

A. All Town departmets andall positionsin the Town service, otherthanthose of the School
Committeesand positions under its control, shall be subjectto the provisions of this By-law,
provided, however, that the compensationof elected officers of the Town shall be estabishec
annually by vote of the Town Meding. The terms Yersonnel"and "employees"as usedin the
following Sections include only employeesof the above departments. If either of the School
Committeesvotesto havecertainof its employeescomeunderthe provisionsof this By-law, they
shallbe so included wter these terms.

B. In anycasethe Per®nnelBoardand the SchoolCommitteesshall conferfrom time to time
aboutand exchangdanformation on wages,salaries hours,and conditionsof employmentof Town
employees,exclusive of the professional employees under the School Committees,and shall
caoperatefor the preventionof inequalitiesand salary and wage competitionbetweendepartments
which, in the judgmentof said Board and Committeesmay prove detrimentalto the interestof the
Town.

Section2. Purpose

A. The purposeof the PersonneBoar is to strive to ensurefair andequitablewages personne
policies and working conditionsfor all Town employeesand to assistTown departmentsn the
adminstration of personel policy.

B. To carry out thesefunctions, the PersonnelBoard shall recomnend appropride wage
classificationsandsalaryscheduledor particularjobs andremuneratiorof particularindividuals. To
these ends, it may recommend phecedures for thdevelopment of apppriate job desqptions.

C. In addition,the PersonneBoard shall recommendpoliciesregardingfringe benefitssuchas
health and life insurance,governing remunerationfor overtime work training and professional
developmentn bothadministrativeandoperatingskills, ard proceduregor promotion,demotion,ard
transfer, ad all other matters normally considered facets of personnel policy.

Section3. Personnel Board

A. Thereis herebyestablishedn unpaidPersonel Boardconsistirg of three (3) membes to be
appointd by the Moderator. Eachmembershall sewve for aterm of threeyears;andeachshall serve
until his successohasqualified, excepttheinitial membersvhosetermsshallbe for one(1), two (2),
andthree(3) years.

B. No personshall serveuponsaidPersonnelBoardwho holdsan elective Town office, or who
is a memberof any otherpermanenifown committee board,or commission|jf his positioninvolves
supervision of any employees, whether fulpart-time.

C. If any memberof the PasonnelBoardshdl resignor otherwisevacatehis office beforethe
exfiration of his term, his successoshallbe appointedasprovidedabove to servefor the balanceof
the unexpiredterm. Original appointmentgo the Board underthis By-law shall be madenot later
then thirty (30) daysfollowing the effective dateof the By-law, andsubsequergppointmentshallbe
madenot laterthanthirty (30) daysfollowing the expirationof the term of the Boardmembemwho is
to be replaced.
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D. ThePersonneBoardis herebyautharized to administerthe provisionsof this By-law excepi
for suchdutiesas may be specifically assigneday statutefor Town By-law to other Town officers,
boards, or committees. It shall also have the authority to decide all questionsregarding the
apgication of thisBy-law.

E. ThePersonne Boardshallannually,not laterthanthirty (30) daysfollowing the Annual Town
Meeting,electits own Chairperso andSecretaryandshall establishits own rules of procedure. The
Boardshall keep a recordof its official actions,which shall be kept open for public inspectionand,
subject to appropriationtherefor, may make such expendituresas may be necessaryfor the
performance of its duties.

F. ThePersonel Boaid shall meetregularly,asit shalldetermincin its rules,for the transactior
of busnessunder this By-law, and it may hold such special meetingsas may be called by the
Chairperso or Secretarnyor directedby vote of the Board. Reasonablaotice of all meetingsshallbe
givento all membersf the Board. A majority of thetotal memtership of the Boardshall constitutea
quorum for transaction of business of the Board.

G. ThePersonneBoardmayfrom time to time issue,amend or revokeadminstretive ordersfor
the purposeof giving effectto the provisionsof this By-law andsuchother By-laws andvotesof the
Town pertainingto personneladministrationas the Board may be responsiblefor administering.
Eachsuchorder shall be numberedn sequéence and the Board shall maintainin its office a file of
such orders issued, said filelte open to public inspection.

H. Exceptas otherwiseprovided by law the PersonneBoard shall have accessto all facts,
figures, records,and other information releted to the personnebf Town departmentssubjectto the
provisions of this By-law, and the same shall be furnished forthwith by any such department
whenever so requested by the Board, in such form as the Board may require.

I. The PersonneBoardfrom time to time, of its own motion, shdl review and investigate the
work content, standardrates of compensationand fringe benefits of all positionsin the Town
departmentssubjectto the provision of this By-law and make such other investigationsof the
condiions of employmentof Town empbyees,as it deens necessaryand proper, and it may
investigate any complaintrelative to the amendmenbf this By-law, including the compensatiorof
Town employees, as it deems necessary and proper.

Section4. Grievances

A. Thereis herebyestablished grievanceprocewre availableto any employee ncluding any
departmenhead ,of the Town, whoserights underthis By-law have,in their opinion, beenprejudicec
in anyway, or who shall havea disputewith their departmenhead,or supervisorybody, arisng out
of the ations of such supeisor.

B. In the caseof an employeeother than a departmentead: such employeeshall take up a
grievanceorally with their departmenhead. If theemgdoyeewishesto hawe the grievancereviewed
they shallthensubmt it in writing to saiddepartmenhead. The departmenhead shallthenreplyin
writing within seven(7) days. If thedepartmenhead'sesponses notto the employee'satisfation,
the employeemay send,within seven(7) daysof the dateof suchrespnse,a copy of said grievanct
to thePersonneBoard. In the caseof adepartmenhead:suchdepartmenheadwho wishesto havea
grievancereviewedshall submitit in writing to the PersonneBoard,with a copyto their supervisor
boardor committee. In either case,the Board, within fourteen(14) daysafter receiptof any such
grievance shall hold a hearingat which both partiesto the grievanceshall be present. The Board's
decision shall beendered withirffourtenn (4) days of the hearing and lnoth ases shalbefinal.

Section5. Severance Clause

The provisionsof this By-law are herebydeclaredto be severableandif any provisionandthe
applicationof any suchprovisionto any persol or circumstanceshallbe heldto beinvalid, illegal, or
uncenstitutiond, suchinvalidity, illegality, or unconsitutionality shall not be construedo effectthe
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validity, legality, or constitutionalityof any of theremairing provisionsfor the application of this By-
law to personsor circumstancesother than those as to which it is held invalid, illegal, or
uncongitutional.

ARTICLE XlIl Town Building Committee

Article rescinded April 5, 1986.

ARTICLE XIV__Celebration Committee

There shall be a permanentcommitteeknown as the CelebrationCommitteeto consit of five
merrbersto be appointedby the SelectBoarc: two for oneyear,two for two years,andonefor three
years; thereafter, as each term exgja successor shall be appointed fhr@e-year term.

ARTICLE XV Council on Aging and Human Services

There shall be establisheda Council on Aging and Human Service: for the purpose of
coordinging and carrying out programsdesignedto meetthe needsof older as well as younger
citizeny, pursuanto the provisionsof MGL, Chapterd0, Sectior 8B. The Councilshallconsist of not
lessthan nine (9) nor more than twelve (12) residentsof this Town to be appointedby the Selec
Boarc. Termsshall not exceedthree (3) years,and shall be staggeredso that no more than four
appointmentshallbe madein any calendaryear,exceptthefirst year. Officers of the Council shall
be dected by the Council from its membenshi

ARTICLE XVI Non Criminal Disposition of Violations

Any By-law of the Town of Lincoln or rule or regulation of its Board, Commissios and
Committeestheviolation of which is subjectto a specificpenalty,may, in thediscretionof the Town
official who is the appropriateenforcing person,be enforcedin the methodprovidedin of MGL,
Chapter40 ¥ ' NON CRIMINAL DISPOSITION OF CERTAIN VIOLATIONS. Enforcing
personas usedin this By-law shall meanany SelectBoarc and any police officer of the Town of
Lincoln with respectto any offense; the Building Inspectorand his desigiee, the Conservation
Commissionandits designeesthe Board of Healthandits desgneesand any suchother official as
the Selec Boarc mey from time to time designategachwith respectto violations of By-laws and
rulesandregulaticns within their respectivgurisdictions. If morethanoneofficial hasjurisdictionin
a gven caseany official may be an enforcing person with resplegeto.

ARTICLE XVII Scenic Roads

Section 1. Purpose

A. The Scenic Roads Act. MGL Chapter 40, Section 15C, allows town meeting to designate scenic
roads.

B. The effectof desigration asa scenicroadis that planningboardapprovalis requiredbefore
treescan be cut or removed,or stonewalls can be torn down or destroyed,if this is done in
connetion with repair, maintenance, reconstruction or paving of a scenic road.
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C. Scelic road designatiol doesnot require planning board approvalfor trimming or other
cutting of trees,or destructiorof stonewalls, unlessrelatedto roadwaywork. It alsodoesnotrequire
planning board approval for roadway work which does notaffees or stoe walls.

D. These regulations are intended to ensure that:

1) wayswill be recommended for designation aersic roads according to stated criteria;
and

2) trees andtsne walls in the rights-of-way of scenic roads will not be destroyed without
following prger procedres.

Section2. Definitions

The following termsusedin the ScenicRoadsAct, MGL Chapter40, Sectior 15C, shall be
defined as follows for purposes qffdying that statute in the Town of Lincoln.

Section2.1. "Cutting or Removd of Trees"

"Cutting or removal of trees"shall meanthe removal of one or more trees, cutting of major
branches or cuttmof roots.

Section2.2. "Repair, Maintenance. Reconstiction, or Paving Work"

"Repair, maintenancereconstruction,or paving work" shall meanany work done within the
right-of-way of a scenicroad by any personor agency,public or private. Construcion of new
driveways,bicycle pathsor roadsidepaths,or alterationof existingones,is alsoincluded,in sofar as
the work takesplacewithin the right-of-way. Constructionor alterationof water, sewer,electic,
telephone, cable t.v. or other utdisi within the right-of-way is also included.

Section2.3. "Road"

"Road"shallmeantheright-of-way of anyway usedandmaintainedasa putlic way, not just the
pavedsurface. Whenthe boundaryof a scenicroadis in issuesothata disputearisesasto whetheror
not certaintreesor stonewalls or portionsthereofarewithin the scenicroad,the treesor stonewalls
shallbe presume to be within theway until the contraryis shown. Treesandstonewalls located on
the boundary line of a scenic roachBlibe covered by thiBy-law.

Section2.4. "Tearing Down or Destruction of Stone Walls"

"Tearingdown or destructionof stonewalls" shall meanthe removalof morethantwo (2) linear
feetof stonewall involving more thanone cubic foot of wall materialper linear foot aboveexisting
grade. Temporaryremova andreplacemenat the samelocationwith the samematerialsis permittec
withoutplanningboardappioval if the Town Departmenof Public Worksis notified beforethe work
beginssothatit cancorfirm thatthewall is properlyreplaced. Repairof a stanewall, notinvolving
tearing down or destruction of the wall, is not coddog this By-law.

Section2.5. "Trees"
"Trees"shallmeanatreewhosetrunk has a diameterof four inchesor moreasmeessuredonefoot
above the ground.

Section3. Criteria for Designation as a Scenic Road

The planning board, conservationcommission,or histarical commissionshall, in determining
which roadsor portionsof roadsstould berecommendefbr designatiorasscenic roads,considerthe
following criteria

A. overall £enic beauty;
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B. contribution of trees to scenic beauty;
C. contribution ofstonewalls toscenic bauty;and
D. age and historic significance of roacges and stone walls.

Section4. Notification of Designation as Scenic Road

Upon the designationby Town Meeting of any road or portion as a scenicroad, the planning
board shttake the folowing steps within 30 days of such designation
A. notify all municipal departments that may take anyi@ciwith respect to such road,;
B. notify the State Depamnent of Public Works;
C. notify the Commissioners of Middlesex County;
D. indicete such designatiol on mapscurrently in use by municipal departmentsas
appropriate; and
E. notify all utility companiesor otherpartieswhich may be working in or arourd suct
road.

Section5. Procedures

Section5.1. Filing

Any person,organizdion, stateor municipalagencyseekingthe written consentof the planning
boad, regardingthe cutting or removal of trees or the tearingdown or destructionof stonewalls
within theright-of-way of a scenicroadshallfile arequeswith the planningboard,togethemwith the
following:

A. the text of a legal notice identifying the location of the proposedaction in terms
enabling readersto locate it with reasonablespecificity on the ground without need for
additional plats or referencesand describng in reasonate detail the proposedchangesto
trees and stone walls;

B. a staement of the purpose, or purposes, fa fimoposed action;

C. a statementof the feasible alterratives to the proposedaction, togetherwith an
indication of the advantagesd dsadvantags of eaclalternative;

D. alist of the assessedwnersof propetties locatedin whole or in partwithin 200 feet
of the proposed action;

E. exceptin the caseof town agencies,a deposit sufficient to cover the cost of
advertising and rntdication; and

F. any further explanatory material useful to adequately inftvenplanning board.

Section5.2. Notice

The planningboardshall, asrequiredby statute give natice of its public hearingby advertising
twice in anewspapeof generakirculation in the area. This noticeshall containa statemenasto the
time, daie, place,and purposeof the hearingwith a reasonabl@escriptionof the actionproposedy
the applicant. Copies of this notice shall also be sentto the Select Board the congrvatior
commissionthe historicalcommissionthe municipalengineerthe tree warden the statedepartmer
of public works, andthe assessedwnersof propertywithin two-hundred(20C) feetof the proposet
action.

Section5.3. Timing of Notice

Thefirst publicationof the notice shallbe assoonasfeasibleafterthe planningbozrd receiveghe
requesfrom theapplicent, andshallin all casede atleastfourteen(14) daysbeforethe hearing. The
last publication shall occur, as required by statattieast seven daysipr to the hearing.
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Section5.4. Timing of Hearing

The planning boardshall hold a public hearirg within thirty (3C) daysafter the planningboad
meetingat which a properlyfiled requesis received. The dateandtime of the public hearingshallbe
se outside of normal weekdaywork hours (8:00 a.m. - 5:00 p.m., Monday - Friday) so as to
encouragenaximum citizen participation.

Section5.5. Timing of Decision

The planningboardshall makea decisionon the requestwithin twenty-ore (21) daysafter the
public hearing. If the planningboardfails to mail or deliver to the applicanta copy of its decisior
within this time period the requested apyal shall be deemed granted.

Section5.6. Public Shade Tree Act

Whenevelboththe Sceric RoadAct andthe Piblic ShadeTreeAct (M.G.L. Ch.87) apply,notice
shal be given andthe planningboardhearingshall be held in conjunctionwith the hearingheld by
the tree wardenacting underthe Public ShadeTree Act. The consentof the planningboard to a
proposedaction shall not be regardedas implying consentby the tree warden,or vice versa. The
planning board decisionshall contain a condition that no work may be done until all applicable
provisions of M.G.L. Ch. 87 have been compliedhwit

Sectionb5.7. Histaic District Commission

Wheneveffeasible noticeshall be givenandplanningboardhearingsshal beheldin conjunctior
with those held by the Historic District Commission with respectto repair, maintenance,
reconstructionor paving work proposedto be donein the Historic district. The consentof the
planning boardto a proposedactionshallnot beregardedasimplying consenty the Historic District
Commission, or vice versa.

Section5.8. Approval of Curb Cuts bySelect Bard

The consenbf the plaming boardto work involving a proposecturb cut shallnct beregardedas
implying consent by th8elect Boardo such curb cubr vice versa.

Section5.9. Emergency Work

In the event that the Select Board determine that emergencycondtions require that work
otherwiserequiring planningboardapprovalmustproceedbeforesuchapprovalcan be obtaired the
Selet Board may authorizethe work to proceedbeforeplanningboardapprovalis obtainedto the
extent which thé&elect Boardleem ecessary tprotectpublic health and safety

Section6. Considerations

The PlanningBoard'sdecisionon any application for proposedaction involving the cutting or
removalof treesor the tearingdown or destuction of stonewalls within the right-of-way of a scenc
roadshall be based on consideration of the following:

A. preservation of natural resources;
B. environmental values;
. historical values;
. scenic and aesthetic characteristics;
. public safety;
compensatory actions proposed,lsas replagment oftrees or walls;
. existence or absence of reasonailernatives (including a no-build altextive);
. consistency with articulated town policies; and

IOTMmMmoOn
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I. other sound planning considecats.

Section7. General

The planning boardhay adopt me detded regulations for carrying out provisions hereunder.

ARTICLE XVIII Wetlands Protection

Secton 1. Purpose

A. Thepurposeof this By-law is to maintainthe quality of surfacewater,the quality andlevel of
the groundwatertableandwaterrechargeareador existingor potentialwatersuppliesto proted the
public health and safety, to protect the community againstthe coststhat may be incurred when
developmentoccursin or adjacentto wetland resourceareas;and to provide for the reasonble
prctectionand conservatiorof certainirreplaceablenatuil featuresresourcesnd amenitiesfor the
benefit and welfare of the present and future inhabitants of the Town of Lincoln.

B. Accorcingly, this By-law protectsthe wetlands,relatedwater resourcs, the adjoining land
areasandimportantwildlife hakitatareasn the Town of Lincoln by contolling activitiesdeemedy
the ConservationrCommission(the Commission) likely to havea significant effect,immediateor
cumulative,upon resourcearea valuesincluding but not limited to the following: public or private
water supply, groundwater, flood control, erosion and sedimentationcontrol, storm damage
prevention,water quality, preventiam, avoidanceand control of water pollution, fisheries,wildlife
habitatand habitatfor rare speciesncluding rare plart and animal speciesagriculture,aquaulture
and recreationvaluesdeemedimportantto the community (collectively, the ¥esourcearea values
protected by thiBy-law ).

C. This By-law utilizes the HomeRule authority of the Town of Lincoln to proted the resourci
areassubjectto regulationunder the WetlandsProtectionAct MGL, Ch. 131, t (the 3Act’) to a
greaterdegree;to prote¢ additionalresourceareasrecognizedby the Town as significant, beyonc
thosesubjectto regulationunderthe Act; to protect all resourceareasfor their addtional values
beyondthoserecognizedunderthe Act, and to imposein local regulationsand pemits additiona
standardsind procedurestricter thanthoseof the Act andits implementingregulations(310 CMR
10.00) (the Regulations), subject,however,to the rights andbenefitsaccordedo agriculturaluses
and agricultural structures of all kimghursuant toéhe laws of the Commonwealth.

Section 2. durisdiction; Presumption

A. Exceptaspermittedby the Commission pursuantto this By-law or as otherwie allowedin
this By-law no personshall commenceo removefill dredgebuild upon degradedischargeinto or
otherwisealter the following wetlandresarce areas: any freshwatemwetland, marst, wet meadow
boc, swamp, vernal pool, bank reservoil lake ponc of any size river, strearm; brook or creek
whetherperennialor intermittent landsunderany waterbody, land subjectto flooding or inundatioi
by grounawvateror surfacewater, or the following uplandbuffer zane resourceareas: landswithin
two-hurdred (20C) feetof anyriver or any perennialstream brook or creek(the Riverfront Area”),
and landswithin one-hundred10C) feetof any freshwatemwetlanc marst, wet meadov, bog, swamy,
vernal pool, bank reseavoir, lake, pond intermittentstrean; brook or creek landsunderany water
body and land subjectto flooding or inundationby groundwder or surfacewater. Collectively all
such wetland resaurce areas and upland resourceareasshall be deemedto be ¥escurce areas
protected by thi8y-law " whether or not they border surface waters.

B. It shallbe presumedhatsignificantadversesffeds on the valuesof aresourceareaprotectec
by this By-law will result from any filling, dredging,building upon or other alterationwithin a
wetlandresourcearea or within fifty (5C) feet of the edgeof any freshwaterwetland, marsh,wet
meadow,bog, or swampwithin fifty (5C) feet of the top of the bank of any lake, reservoir,pondor
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intermittentstream brook or creek or within one-hundred10() feetof any vernal pool or the top of
the bank of any river or any perennialstream,brook or creekunlessthe applicantdemonstratefy
clear and conwcing evidece tha such significant adverse effect will not occur.

C. Lards within two-hundred(20() feet of rivers or perennialstreams prooksand creeksand
lands within one-hundred10C) feet of other wetland resourceareasprotectedby this By-law are
presume to be importantto the protectionof theseresourceareasbe@use activities undertakerin
theseuplanc buffer zoneresourceareashavea high likelihood of adversempactuponthe wetlandor
othel resource githerimmediately,as a consequere of constriction or clearing,or overtime, asa
consequenceof daily opeation or existenceof the activities. Thes¢ adverseimpacts from
constructionclearingandusecaninclude, without limitation, erosia, siltation, lossof groundwate!
recharge poor water quality, excessnitrogenand phosphorudoading, and loss of wildlife habitat
The Commissiomrmaytherefae, by regulation,establishdesignspecificationsperformancestandard
setbacksno-disturbareas,no-build areas,otherwork limits and other measues and safeguardgor
the protectionof such upland buffer zore resourceareasincluding, without limitation, strips of
continuous,undisturbedvegetationor other form of work limit or setbackto buildings, roads,
landscaping and other featare

Section3. Exenptions and Exceptions

A. No applicationor permi shal be requiredby this By-law for the commeicement of an
emergencyprojectnecessaryor the protectionof the healthor safetyof the pubic, if suchprojectis
to be undertakelby or hasbeenorderedto be performedby an agencyof the Commonwealttor a
political subdivision thereof providetioweve, that

1) advancenotice, oral or written, has been given to the Commissioneither prior to
commencement of such projemtwithin twentyfour (24) hours afer commencement
2) the Commission or its agent certifig®e work as an emergency project;
3) the project is undertakeronly for thetime andplacecertified by the Commissiorandfor
the limitedpurposes necessary to abate the emergeamndy
4) within twenty-ore (21) days of the commencementof an emergencyproject an
application shall be filed with the Gumission for review as provided by tiBy-law.
Upon failure to meettheseor other requiremets of the Commission,the Commissionmay, after
notice and a puldic hearing,order the modification or cessationof an errergencyproject or the
implementation ofestoration omitigation measures.

B. No applicationor permit shall be requiredby this By-law for work performedfor normal
maintenancer improvenent ofland in agricultural use as defined by the Regulations.

C. No applicationor permitshall be reqtired by this By-law for filling, dredging,building upon
or otheralterationof a resourceareaundertakerby the Town of Lincoln WaterBoard,actinc within
its lawful authority and in compliance with applicalstate and Federal laws and regulations.

D. Mosquitocontrolwork thatis exemptedrom regulationunderthe Act is subjectto this By-
law; provided,however,that all suchmosquitocontrol work propcsedthroughoutthe Town in any
year may be presentedin a single applicationto the Commission,thal no filing fee for such
applicationshall be chargedthat no noticeto abuttersshall be requiredfor suchapplication,andthat
all such work may le alloned by a single annual permit.

E. Otherthanasstatedin this Sectiot, all work thatis exempte from regulationunderthe Act or
the Regulationgs subjec to this By-law. An applicationanda permitmay be requiredby this By-law
whether or not a Orderof Conditions is also required under the Act.

Section4. Applications and Fees

A. Any personwho proposego performactivitiesaffectingresourceareasprotectedby this By-
law shallfile a written Notice of Intentwith the Commissia thai shal include suchinformationand
plans as are deemed necessarthbyCommission to describe
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the proposedcivities;

their effects on the resource areas protected bBthlaw; and

whereappropriat, any practicablealternativego suchactivities. No sucd activities shall
commencavithout receivingandcomplyingwith an Orderof Conditionsissuedpursuar
to this By-law.

B. Any persondesiringto know whetheror not a proposedactivity or any areais subjectto this
By-law may file a written Requestor Determnation of Applicability from the Commission.Such
Requsst for Determinationof Applicability shal contain data and plans sufficient to enablethe
Commissionto identify and understandhe proposedactivity andits location or the location of the
areato which therequestelates A negativeDeterminationof Applicability shallauthorizethe work
deswribedin the Requesto proceedsubjectto certainconditionsthatthe Commissiormayimpose.A
positive Determination of Applicability wiltequire thdiling of a Notice of Intent.

C. Any personmay file an Abbreviated Notice of ResourceArea Delineation to determinethe
boundarieof resourceareasprotectedby this By-law on a specificsite. The Commissionwill issue
an Order of ResourceArea Delineation either confirming or modifying the boundarieslelineatedn
the filing.

D. TheCommissiol, in anapgropriatecast, may acceptanapplicationandassociate plansfiled
pursuanto the Act andRegulationsasthe applicationandassociate plansfiled pursuint to this By-
law.

E. At thetime of anapplicationthe applicantshall payafiling fee specified by regulationof the
Commission. This fee shall be in additionto thatrequiredpursuanto the Act andRegulationsThis
feeshallnotberefundabé.

F. At any pointprior to or duringany hearingon anappicationfiled pursuanto this By-law, the
Cammissionmay requirethe applicantto pay a consultanfee for the reasonableostsand expanse:
borne by the Commissionfor the servicesof specific expert consultant: including engineer:
wetlandsscientists wildlife biologistsor othersdeemednecesiry by the Commissionto aid in the
review of proposei projectsincluding, but not limited to performingor verifying the accuracyof any
resourcearea survey or delineation,analyzingresourceareafunctionsandvalues,including wildlife
habitatevaludions pursuantto Section 7, hydrogeologicand drainageanalysis and researchingand
interprettion of applicable law.

G. Pursuanto MGL, Chapter44, 53G and regulationspromulgatedby the Commissionany
suchconsultantfeesshall be depositedwith the Town Treasurerwho shall createa specialaccoun
specificallyfor this purpose separateand apartfrom othermoniesheld by the Town. Fund:in such
specal account (including accruedinterest, if any) may be expendedat the direction of the
Commissin without furtherappropriatior provided,however thatsuchfundsmay be expendedanly
in connectionwith the projectfor which the consutantfee hasbeencollected Uponthe completior
of the consultan® senicespursuanto this Sectior andthe payrren of all feesincurredin connectiol
therewith any excessfunds remainingin the specialacount that are attributableto the project,
including any accruer interest shall be repaidto the applicantor to the applicant's successoin
interestanda final reportof saidaccountshallbe madeavailableto the applicantor to the applicant's
succesor in interest. The Commissionmay waive the filing fee or conaltant fee of an application
filed by a government agen

H. Failureby the applicantto pay the requestedonsultantfee within ten (10) businesslaysof
therequestor paymentshall be causefor the Commissiorto declarethe applicaion adminigratively
incomplete and to deny the permit without prejudice, except in the case of an appeal. The
Commission shall inform the applicant and DEP of such a decision in writing.

I. Within ten (10) businessdays of the datethat a requestfor consultantfees is made by the
Commissionor an applicantis informed of the Commissior§ selectionof an expert consiltani
pursuanto this Sectior, whicheveris later, the applicantmay appealsuchselectionin writing to the
SelectBoarc, who maydisquaify the consultanionly onthe groundsthatthe consultantasa conflict
of interestor is not propely qualifiec. Thefiling of anappealpursuanto this paragraptshall extenc
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the applicalle time limits for actionuponthe applicationby the amountof time during which suct
appeal is pending before tBelectBoard

Section5. Notice and Hearings

A. Any persorfiling anapplicationwith the Commissionshall, within seven (7) daysafter suct
personis informedof the dateandtime of the public hearng thereon give written notice thereof,by
certified mail (returnreceiptrequestd) or handdelivery, to the ownerof the land to be affectedby
the proposedwork, if differentfrom the applican; to all ownersaccordingto the mostrecentrecords
of the assessorgf lanc abuttingthe affectedland, including ownersof landlocatedacrossa travelec
way or body of water therefromn, andto abuttersto suchabutterswhose property is locatedwithin
three-hundred30() feetof the, affectedland including any propertylocatecin anothemunicipality
or acrossa body of watertherefrom. Such notice shall statethe time and placeof the hearing,shall
identify the applicant, thproperty affected and the work proposed, and shall either

1) enclose a copy of thegpplication or regest, with plansor

2) state where copies may be examiaed dupicated.
The applicantshall subnit to the Commission,at or before the public hearing,recepts for such
noticesor other satisfactoryevidencethat such noticeshave beengiven. Failure to provide such
evidenceshall be groundsfor reschedulinghe heaing or, if intentionalor repeatd, denial of the
requested permit.

B. The Commissionshall conducta public hearingon any applicationwith notice given at the
expensef the applicantat leastfive (5) businessilaysprior to the hearing,in a newspapetof geners
circulation in the Tow of Lincoln.

C. TheCommissiorshallcommenceéhe public hearingwithin twenty-one(21) daysfrom receip
of a completed application unkethe applicant ahbrizesan extension in writing.

D. The Commissionshdl issueits permitin writing within twerty-one(21) daysof the closeof
the public hearing unleske applicant authorizes an extension in writing

E. The Commissionmay, wheneve appropriate comhne its hearingpursuantto this By-law
with anyhearirg conduced pursuant to the Act and Redidas

F. The Commissionshall haveauthorityto continuethe hearingto a specificdateannouncedt
the hearing,for reasonsstatedat the hearing,which may include the receipt of new informatior
offered by the applicart or others,or the needfor addtional informationor plansfrom the applican
or commentsind recommendations frobmards and officials referenceadSection 6of this By-law.

Section6. Coordination With Other Boards

A. Any personfiling an agplication with the Commission,or any amendmenttheretg shal
providea copythereof,togethemwith any accompanyinglans,within seven(7) daysafterfiling with
the Commissior by certified mail (returnreceiptrequestedpr handdelivery,to the Planning Board,
Boardof Health,Building Inspector,anc suchotherTown boardsandofficials asthe Commissionor
its Administratormay request. A copy shall be providedin the samemannerto the Consevatior
Commissionof any adjoining municipality, if the applicaion pertainsto property within three
hundred(30C) feetof that municipality. The applicart shall submit,at or beforethe public hearing,
receiptsfor such copies or othe satisfactoryevidence that such copies have been provided in
accordancevith thisSection

B. Town boardsand officials shall be entitled to file written commentsand recanmendation
with the Commissiorat or beforeany public hearing. The Commissiorshalltakesuchcommentsanc
recommendationsto accountduringits deliberations but shallnot be boundby them. The applican
shall havethe right to receivecopiesof any suchcommentsand recommendationat or beforethe
public hearing.
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Section7. Rermits, Determinations, Conditions and Appeals

A. If the Commissionafter a public hearingdetermineghatthe acivities that arethe subjectof
ar application,or the land or water usesthat will result therefrom,are likely to have an effect,
immediae or cumulative,upon the resourceareavaluesof the resourceareasprotected by this By-
law, the Commissionshall, within twenty-one(21) daysof the closeof the hearing,issueor denya
permitfor the activitiesrequestec Whenmakingits decisior, the Commissiorshalltakeinto accoun
the cumulativeadverseeffects of loss, degra@tion, isolation, and replication of protectedresource
areasthroughoutthe community and the watershedresulting from past activities, permtted and
exempt the proposecactivitiesandforeseeablduture activities If the Commissiolissuesa permit it
may impose conditionsthat it deems necessaror desirableto protectresourceareavalues All
activitiesauthorizedby a permit issuedpursuanto this Sectior shallbe conducte in accor@ncewith
theconditions of such permit.

B. Wher the Commissin determineghat a proposedactivity would havean adverseeffect on
the valuesof resource¢area: protectedoy this By-law, the Commissionshall not permit suchactivity
unless the applicantdemonstratedy a preponderancef the credible evidene that there is no
practicablealternative to the proposedactivity that would havematerially lessadverseeffect on the
valuesof all resourceareasprotectedoy this By-law. The Commissiorshallregardaspracticablean
alternativethat is reasonablyavailable and feasible considerin: the proposedproperty use, overall
projectpurpose(e.g.,residental, institutional,commercial,or industrial purpose)ogistics, existing
techndogy, costs of thalternatives, and overall project costs.

C. The Commesion shdl require applicantsto avoid all wetland resourcearea alteratiors
whereverfeasible. Where alterationis unavoidable the Commissionshall requiresuchalterationto
be minimized, and shal require full mitigation of the adverseeffects of sud alteraion. The
Commissionmay authoriz or require replication of wetland resourceareasas a form of such
mitigation, but only with adequatesecurity,professionaliesign,andmonitoringto assur: the succes
of such replication activities

D. The Commissionmay requireany applicantto obtan andto submita wildlife habitatstudyof
the projectarea,regardles®f the type of resourceareaor the amountor type of alterationproposec
Sucha requiremen shall be baseduponthe Commissior§ estimateof the importanceof the habitat
areacorsideringthe projectarea$ proximity to other areassuitable for wildlife, the importanceof
wildlife corridorsin theareatheactualor possiblepresencef rareplantor anima speciesn theare:
or other relevant factors. The study shall be performed by an individual who at least meetsthe
applicablequalifications set fortlin the Regulations.

E. The Commissionshall presumethat all vernal pools,including their adjacentuplandbuffer
zoneresourci areas performessentiaivildlife habitatfunctions This presumptiormay be overcome
only by the presenttion of clear and convincing evidencethat the vernal pool doesnot provide
essetial habitatfunctions. Any formal vernal pool evaluationsubmittedto the Commisiion by an
applican shallbe periormedby anindividual who at leastmeetsthe applicabl¢ gualificationssetforth
in theRegulations.

F. The Commissionis empoweredo dery or revokea permt for failure to meettherequirement
of this By-law:

1) for failure to submit necessary inform@tiand plans requested by the Commission;

2) for failure to meet the design specifications, performance standards,and other
requirements inagulations of the @mmission;

3) if the project as proposed might cause significant adverse effects, immediate or
cumudative, upon the values of amgsource area protected lstBy-law; or

4) where no conditions are adequate to protect those values.

G. A permit issuedpursuat to this By-law shall expire three (3) yearsfrom the date of its
issuanceprovided,however,thal the Commissionin its discretionmay issuea permit expiring five
(5) yearsfrom the date of issuancefor recurringor continuousmainenancework, subjec¢ to the
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condition that annual notification of the time and locaion of work is given to the Commnission
Permitsissuedpursuantto this By-law may be exterded for one or more periodsof up to three(3)
yearseach,if suchan extensionis requestedn writing at leastthirty (30) daysbeforethe applicable
exgration citeandthe Commission finds that

1) good cause has been shown for such extension: and

2) suchextensionwill not havesignificantadverseeffects,immediateor cumulative,upon

any of the valuesfaesource areas protected by tBislaw.

The Commisson may grant such an extensionat any public meetingbut if it determineshat the
public interestso requiresthe Commissionmay deferactionon a requestfor an extensionuntil after
noticeis given anda public hearingis conductedjn accordancavith the requirementsapplicable¢ to
the original applicatior. If a permit expiresbeforeall activitiesauhorizedby suchpermithavebeen
completed,then all suchactivities shall ceaseuntil a new permit has beenissuedpursuantto the
procedures set fortim this By-law.

H. Notwithstandingthe time limits establishedn this Sectior, a permitmay be madesubjectto
conditionsor requirementshai shallbe enforceabldor a statednumter of years,indefinitely, or until
permanent protection is in place, ahdtappl to all present and futuvness of the land.

I. Forgoodcausehe Commissiormay revoke or modify a permitissuedpursuanto this By-law
after notice and a public heaing providedin the samemanneras requiredby this By-law for an
original permit.

J. In an appropriatecasethe Commissiol may combine any action on an applicationfiled
pursuant to this By-law with an Order of Conditions, Order of ResourceArea Delinedion,
Determinatior of Applicability or Certificate of Compliance issued pursuant to the Act and
Regulation. In the eventthat conditionsare imposedpursuantto this By-law that are not also
imposed pursuant time Act, such conditions shall be impossda separate wréh permit.

K. No activity subjectto any Orderof Conditionsissuedpursuanto this By-law shal commenc
until suct permit hasbeenrecordedwith the appopriate Registry of Deedsand the holder thereof
providessatisfactoryevidenceof suchrecordin¢ to the Commission. If the applicantfails to perform,
the Commision may record the documentslfsat the applicar§ expense

L. Upor receiving a written requestfor a Certificate of Compliance,the Commissionshall
inspectthe areawhereany activity governedby an Orderof Conditionsissuedpursuan to this By-
law was undertakerand, if suchactivity hasbeencompletedin accordancewith said permit, the
Commissionshall, within twenty-one(21) daysafter suchrequestjssuea Certificate of Compliance
evidencingsuchdeterminationwhich may in an appropiate cas¢ be combinedwith a Certificate of
Complianceissuedpursuantto the Act. A Certificateof Compliancemay specify conditionsin the
permit thatwill continue to apply afteits issuance

Secton 8. Regulations

After public notice and public heaing, the Commissionmay issue¢ rules and regulationsto
effectuatethe purposef this By-law, effective whenvotedandfiled with the Town Clerk. Failure
by the Commissionto isste suchrulesandregulationsor a legal declarationof their invalidity by a
court of law shall not actto suspendor invalidatethe effect of this By-law. At a minimum these
regulations may define key terms containedin this By-law, as well as additional terms not
inconsitent with this By-law, establist the amountof filing and consutani fees and procedures
governirg the filing of applications.

Section9. Definitions
The llowing definitions shall apply in the interpretation and implementation oBytsw.

A. Theterm 3lter” shallinclude,without limitation, the foll owing aciivities whenundertakerio,
upon,within or actually affecting any resource area protecyetthis By-law:
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1) Removal, excavation,or dredgingof soil, sand, gravel, organic matter or aggregate
materials of any kind;

2) Changingof preexistingdrainagecharacteistics, flushing characteristice sedimentatio
patterns, flow patterns, or flood retenticmaracteristics;

3) Drainage, or other disturbance of water level or water table;

4) Dumping, dischargingor filling with any material that may degrade watadity;

5) Placing of fill, or removal of magrial, which would alter elevation;

6) Driving of piles, erecton, expansionor repair of buildings, or structuresof any kind,
except(a) work wholly insidea building and(b) exteriorrepairof existingbuildingsor
structures if such repair presents ndkris alteration of land, waters or vegetation;

7) Placing of dstructions or objects in water;

8) Destruction of plant life including cutting airhming of trees ath shrubs;

9) Changingtemperaturepiochemicaloxygen demard, or other physical, biological, or
chamical characteristics of water;

10) Any activities,changespr work thatmay causeor tendto contributeto pollution of any
body of wateror groundwaterjncluding, without limitation, any activity thatmay cause
suiface wate runoff contaminated with sedimts, chemicals or animal wastesd

11) Incrementahbctivities thathave,or may have,a cumulativeadversampacton thevalues
of a resourcarea protected byis By-law.

B. The term Zapplication” shall meana wetlands filing to the Commissionand includes the
following: Notice of Intent, Abbreviated Notice of Resource Area Delineation and Requestfor
Determination of Applicability.

C. Theterm dank” shallincludethe land areathat normally abutsand confinesa water body;
the lower boundarybeing the meanannuallow flow level, and the upperboundarybeing the first
observable break in the slope or the mean annual flood level, whichéngines.

D. The tem ommission shall mean the Conservation Commissibthe Tavn of Lincoln.

E. The term 3wildlife corridor” shall include any land, the topography,soil structure,plant
community compositionand structure,proximity to water bodiesand waterways,and hydrologic
regime of which provides food, shelter, migraiory, breeding or overwintering areasfor birds,
mammals, reptiles or amphibians.

F. The term Yemit” shall include the following decisionsof the Commission:Order of
Conditions Order of ResourcArea Delineation and Determination of Applicability.

G. Theterm Yerson shallincludeanyindividual, groupof individuals,associationpartnershig
carporation, company, businessorganization,trust or estate,any regional, county or municipal
goverrmentalbody, administrativeagencyor public or quasi-mblic comporationor body, including
the Town of Lincoln, and any other legal entity, its legal reprdatives, agents, or assigns.

H. Theterm Jond” shallinclude any body of water satisfyinc the definition of Jond” in the
Regulations, without regatd the skze threshold ofen-thousand1(0,000) square feet.

I. Theterm ¥arespecies shallinclude, without limitation, all vertebrateandinvertebrateanimal
and all plant and fungus specieslisted as endangeredthreatenedor of specialconcernby the
MassacusettsDivision of FisheriesandWildlife, regardles®f whetherthe sitein which they occu
has been previously identified by the Division.

J. The term 3%ernal pool” shal include, in addiion to scientific definitions found in the
Regulations any confined basinor depressiornot occuring in existing lawn or drivewaysthat at
leastin mostyears,holdswaterfor a minimum of two continuousmonthsduring the springand/a
summer,containsat leasttwo-hundred(20C) cubic feet of waterat sometime during mostyears,is
free of adultpredatoryfish populationsand providesessentiabreedingandrearinghabitatfunctions
for amphibianeptile or othervernalpool communty speciesregardessof whetherthe site hasbeer
certifiedby the MassichusettsDivision of FisheriesandWildlif e, andregardles®f whetherthe siteis
containedwithin anotherresourcearea. The adjacentuplandbuffer zoneresourceareafor vernal
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pools shallextendone-hundred10() feetoutwardfrom the meanannualhigh-waterline definingthe
depression.

K. Exceptasotherwiseprovidedin this By-law or in regulatiors of the Commissiontermsand
proceduresused in this By-law shall have the same definitions as set forth in the Act and
Regulations.

L. TheCommissiorstall havwe copiesof the Act andRegulatics availablefor inspectionand, at
the expense of the persrequesting a copy, duplication.

Section10. Security

As partof any permitissuedpursuanto this By-law, in additionto any securityrequiredby any
other muricipal or stateboard,agency or official, the Commissionrmay requirethatthe performance
andobservancef the conditionsimposedhereundebe securedvholly or in partby oneor more of
the methods described below:

a) By a properbondor depositof moneyor negotiablesecuritiesor other undertakingof
financial responsibility sufficient in the opinion of the Commission,to be releasedn
whole or in part upon issuanceof a Certificate of Comgiance for work performed
pursuant to the permit.

b) By aaepting a conservationrestriction, easemst, or other covenantenforceablein a
courtof law, execued andduly recordedby the ownerof record,runningwith thelandto
the benefit of this municipalty wherebythe permit conditionsshall be performedand
observe: beforeany lot may be conveyedother than by mortgagedeed. This methoc
shall be used onlwith the consent of the applicant.

Section1l. Enforcement

A. No personshallremove fill, dredce, build upon,degradepr otherwisealterany resourc aree
pratectedby this By-law, or cause suffer, or allow suchactivity, or leavein placeunauthorzedfill,
or otherwisefail to restoreillegally alteredland to its original cordition, or fail to comply with a
permit or an enforcement order issuedspant tothis By-law.

B. The Commissionijts agentspfficers,andemployeeshallhaveauthorityto enteruponpublic
or private land for the purposeof performingtheir dutiespursuantto this By-law and may makeor
causeto be made such examinationssurveys or sampling as the Commissiondeemsnecessary
subject to the limitations imposed by appli@abkderal or State law.

C. The Commissionand the SelectBoarc shall have authoity to enforcethis By-law, its
regulationsandpermitsissuedhereundeiby letters,phonecalls, electroniccommurication andothel
informal methods violation notices,administrativeorders non-crimina citationspursuantto MGL.
Ch. t ,'ard civil and criminal couractions.

D. Upon requestof the Commission,the Select Boarc and the Town Counselmay take
appropriate legal action for civil enforcementof this By-law pursuantto applicablelaw. Upor
requestof the Commissionthe Chigf of Police may initiate criminal proceedingshargingviolatior
of this By-law.

E. Town boardsandofficers,including any police officer or otherofficer havingpolice powers
shall have authority to assist the Commission in enforcement @yHew.

F. Any peron who violatesprovisionsof this By-law, or regulations permits,or administrative
ordersissuedhereundershall be servedwith a Notice of Violation andmay be orderedto restorethe
propertyto its original conditionandtake otheractiondeemedhecesaryto remedysud violations,
or may be find, or both.

G. Violations stall be punishableby an amountup to or equalto the maximumfine allowed
underMGL, Ch .40 t+ 'asallowedby Article XVI of Lincoln $ GeneralBy-laws. Eachday or
partion thered during which a violation continuesor unauttorizedfill or otheralterdion remainsin
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place, shall constitutea separateoffense, and violation of each provision of this By-law or of
regulations, permits or administrative orders issuedunelershall constitute a sepamoffense.

H. As an alterrative to criminal prosecutbn in a specific case,the Commissionmay issue
citationswith specific penaltiespursuanto the non-criminaldispositionproceduresetforth in MGL
Ch. t ' ZKha&leen agied by the Town irticle XVI of the GeneraBy-laws.

I. Any personwho purchasesinherits or otherwiseacquiresreal estateupon which work has
beendonein violation of this By-law or in violation of any permit issuedpursuantto this By-law
shall forthwith comply with any suchorder or restoresuch land to its condiion prior to any such
violation, provided, however, that no action, civil or criminal, shall be brought againstany suct
personwho at the time suchpropertywasacquired hadno actualor constructiveknowedgeof sucl
violation unlesssuchactionis commence within threeyearsfollowing the dateof acquisitionof the
real estate by such person.

Section12. Burden of Proof

Exceptwherea higherburdenof proofis specifiedin this By-law or regulationsthe applicantfor
a permitshall havethe burdenof proving by a preponderancef the credibleevidencethat the work
proposedin the applicationwill nothaveadverseeffects,immediateor cumulative,upontheresource
area values proted¢ed by this By-law. Failure to provide adequat credible evidenceto the
Caommission satisfying this burden shall be sufficient cause for the Commissionto deny an
applicatior or to imposeconditionssufficient to preventany adverseeffectson the valuesof any
resource areprotected by thi8y-law.

Section13. Appeals

A decbion of the Commissionshall be reviewablein the Superior Court in accordancewith
M.G.L C. T

Section14. Severability

If any provision of this By-law shall be found invalid for any reason,such invalidity shall be
consruedas narrowly as possibé andthe balanceof the By-law shall be deemedto be amendedo
the minimum extentnecessaryo provideto the Town substantiallythe benefitssetforth in this By-
law. No judicial determinatiorof invalidity of any Sectior or provisionor phraseof this By-law shal
be construedto invalidateany Permit, Determinatim, Order or other decisionissuedprior to such
determination to which such determination does not spaltyf apply:.

ARTICLE XIX Underground Storage Tanks

Secton 1. Authority and Purpose

A. This By-law is adoptedby the Town of Lincoln underits Home Rule powers,its police
powersto protectthe public healthand welfare, its authorizationunderMGL, Chapter40, 21 and
Chapter 148,18, and other provisions tdw.

B. Thepurposeof this By-law is to controlthe useandmaintenanceof undergroundanksfor the
storageof hazardoussubstanceghat are generally exemptfrom State and Federalregulation,to
protect groundwaterand surface water from contaminationbecauseof leakage,and to preven
damageto personsor property beauseof fire. The purpose of the By-law is alsoto protectthe
owners of thesetanks and the Town of Lincoln from the potentialy devastang financial and
ervironmentalconsequencesf contaminationof wells or groundwaterdue to leakagearising from
tark corrosion, impropemistallation or other causes.
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